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WITNESSZ T

‘W ZEREAS. Deciarant mwhs the rezl pracerty d=sciibes in Parageps | of Lhis
e lomacion aosd desicss 10 subjecs said real preperty o e s cvs 2l proteie covesarss
berainzfier 521 forth 2o order oo pronide Tor B preservahon of velaes, amesies, desirakbilite apd
eC=aciiveness of said propecty, zed Eor 1b2 oolinped mainiezance ané e peration of any
recrearends acd-or Cotieen ATeas.

WHEREAS, il is in the best —reres:, seneEr asc advemcaps o the Declarant, each Crarer
of such peooecty, and every mary bezealier acqoini=2 such propersy thar hese resinclive znd



protecuve eovenants, which shall repuiate the use and ocoepaney of the properly, be estabiished,
which restriclive aod prolective covenants is and are for the benefit of the property as well as
each Orwner thereof, and shall inure to the benefit of and pass and run with said property. and
euch and cvery Lot or parcel thereaf, und shall apply to and bind the successors in interest and
any Owner thereof.

NOW THEREFORE, in consideratiop of the premises, Declarant hereby deciares and
agress with all partics hereafter acquiring any of the property that the property hereinafier
desenbed is and shall be held, translerred, sold and conveved subject to the resiriclive and
protective covenams herein set forth, which restrictive and protective covenants shall be binding
on al] parties acquiring any right. title or interest in any of the property and which shall inuse o
the benefit of each Owner thereof, s well as their successors in inrerest,

1. DESCRIFTION OF REAL PROPERTY:

The real propeny whicl is, and shall beheld, transferred. sold anld conveyed subject 1o
1he protective covenants:set forth in thearficles of this Declaraiion 15 Yocated in the County of
Beaufort, Siatent North Caraling. and is more particularly: describetas follaws: |

BEMGudll.of that property known asAshton Labisgand the
Future Development and Septic Repair Area, as more particislarly
shown on thal certuin survey of Hood Richardson, PoA. dated July
18, 2005 and entitled “Property of Ashton Landing™ said survey
being recorded in Plat Cabinet |, Slide | Beaufort County
Repisiry,

_~Declarant hergby subjects the hereinfore descnbed property to this Declaration and the
furdsdicriof of the Asseciation'in order (o' provide enforceabld standards of improvement and.
development whe‘riby"ﬁesﬂn:t{cs, liying/conditions and property ¥alues.may be enhanced.

2. DEFINITIOING:

Section ). "Association®shall mtdn und.rafer 10 Ashton Landing | lomecwners’
Azsociation, 1nc, 115 successors and assigns,

Sectipn 2. "(rwmer” sha]] mean and refer tg the record pwner, whether one ot more
perupns or entities, of a fee simple title to any Lot which is a pan of the Properties, including
contract sellers, but excluding those having such interest merely az sceweity for the performance

of an obligation.



Sewtion 3. "Properties” shall mean and refer 1o that certain real property hereinafier
described, and such additions thertto as hereafter be broughn within the junsdiction of the
Association, and specifically includes ali of that subdivision known generally as Ashton
Landing, Beaufort County, Morh Carolina

Seciion 4. "Commean Area” shall mean all real property owned by the Association far the
CORIMON use ang enjoyment of the owners, and specifically shall snean any storm water cotitoo!
or disposai improvements, piers, walkways, streets. if any, which may be construcled.

Secyoq §. "Lot" shall mean and refes w any plet ¢f laod or condaminium unir as defined
im N.C.0GLS, 47C-1-103 designated for separate ownership, shown upon any recorded subdivision
map of the Prepenties with the exception of the Common Arca, and includes any improvements
thersomn, if any.

section®. "Declarant” shall mean and refer to Greenville Timbertine, LLC, iis
successors.and assigns, if such suecessors o1 assigns should acquire all remaining undeveloped
Lots from the Peclarant far thepurpgse of development in the ordinary colirse of bistness. or as
evidenced by anrassignment nstirument recorded By Declarant in thespublic records,of Beatfort
County, MNoeth Garolina. :

gection ¢, "Project Property or Area” shalt mean all of the real propetty made subject to
this Declaration. The Project Area made subject w the provisions of this Declaration is
descnibed mn Paragraph | above.

Section & "Parcel” shall imean and refer to a pottion or part of real praperty, together with
the{gﬂ-pruvgamems located th::&;:qn‘ which bes omes subjeetto 1his Declaration. Thas term f-:h.':\Ll{I
include any additions to thexisting Propégties a3 herein provided.

Sectien 9. "Living Unlt" or "Unit™ shall mean and reter o any portion of a structure
situated upon the Properties designed and ingénded for Wseand atcupancy as a vesidence by a
single family, ineluding withot Limytation fetached sinple famalythomes, townhouse homes,
patio homes and condomimim units:

2.1 SUPPLEMENTAL DECLARATIONS:

Declarant shall have the right, from time to time, to record Supplemental Declarations for
portions ("Parcels") of the Properties which may designate specific use and other restrictions
within said Parcel, may create Common Areas within such Parcel for the use only of Owners of



Lots in said Pareel, and may ¢reate an internal owners aszociation within said Pareel; provided.
however, no Supplementil Declaration shall avoid membership in the Assoclation by Owners of
Lots in said Parcel, nor shall any Supplemental Declaration modify or amend the terms of this
Declaration or of any prior Supplemenial Declaratian for unother Parcel.

3. GENERAL RESTRICTIONS:

Section 1. "Residential Lise”; All lots shull be used exclugively for rasidential purposes of
3 single family. No husiness, imde, garage sale, moving sale, rummage sale, or similar activily
shall be conducted upon a lot without the prior writién cunsent of the Board of Ashion Langding
Homeowners® Asscciation. An Owner or occupant residing in a dwelling on a 16t may conduce
Businesa aetivities within the dwelling so long as: (i) the existence or operation of the business
aclivity i not apparent or detectable by sight, scund. or smell frain outside the dweiling: (ii) the
huginess activity conforms (0 all Zuning requiremenis for the lol; (iii) the business aetivily does
nof involve regularaisitationof the dwelling ot lot by, ¢lientshcusiomers; suppliors, or olher
business invitces or daor-to-daor selicitation of residents of-the Tubdivision; and (v the
husiness acnivity-is consistent With the residential ¢haraeter of the subdivision and.does not
conglitute a nuisance, or A'hazardous or offensive uee, onthreaten the security or safery of other
residents of the auhdmm"nn s may be determined inuthe sale discretion of the Board of Ashiton
I.anding Homegwners' Association,

The terms "business" and "irade.” as used in this provision, shall be construed to have
their ordimary, generally accepted meanings and shall inciude, without linitation, any
obiupation, work, or activity undertaken on an ongoing basis which involves the provision of
goods or services to persans other than the provider's tapuly and for which the provider receives
a fee, comp;:asatinn of otherfprm ol'q.%::n:sid.:mtion regapdless of whether: (1).such ac;iv':t} is
Engagcd i full oF paft=tim&(if) such actiVity is intended to 0f does generate a profitl o (iit)a
license is réquired.

The leasing of a dwelliitg orllut shallmot be condidered abusiness or trade within the
meaning of this subsection. This subséctiofd.shall not apply to anyactivity conducted by the
Dectarant or a Builder epproved by the-Declarant w:ﬂhfcﬂ-p-:ct to-its. development and sale of the
Properties or it use of any lows whn,h iT owng within e subdivision, including the up:mtmnu of

A imeshare or similar program.

Section 2. “"Buih Upon Ares”: Conststent with the Storm Water Management permt
from DEHWR for ASHTON LANDING SURBDIVISION, the allowable built upon area per ot in

ASHTON LANDING SUBDIVISION is listed and shown on Exfubit "B”, “Built upon area”
shall mean that porfion of the Lot which 15 coversd by impervious o garnially pervious cover
including right of way, buildings, pavement, walkways or patios of brick, slone or slate, but not



including wood decking. This pequirement s to built upon area shail not be waivable. This
requirerment shall not, however, apply to the "amenity arga or site” commen area. This covermant
i8 imtended to ensure continued compliance with the storm water pemit issued by the Siate of
Nerth Caroling. Al lots shall be erowned such that the grade at the dwelling location is o
minimum of 6.5 and the finished floor slevation of the dwelling is a minimum ol 7.3,

Section 3. “Compliwnee with Wetlands Regulations, CAMA Regulations, and any gther
and all Goverpmentl Sethdcks and other Regulations™; Tt shull be the responsibility of each
Crwher to determine what portions of their Lot are regulted by wetland regulations, CAMA
regulations, or other gavernmental setbacks and other regulations. 1t shall also by the
respongibility of cach Qwner, prior to alteration of any Lot, o determine ifzny Lot shall have
been determined to meel the requirements for designation as a regulatory wedand and if any such
Lot is subject 10 any of'the regulations referred to above. Any subsequent fill or alteration of this
welland shall confurm (o the requirsments of siate wettand rules adopted by the State of North
Cargling in toeee at the time of the propased alteration. The intent of this resttictinn is to prevent
addinonal wetland £ill, so ke property Owner'should not assume thar a futurs application for fill
will be approved. Fhe property Cremer shall report the name of the subdivigion m amy applisition
periaining o wetland miles, This covenanl is inlended 1e<insure thesemtinued compliance with
wetland rules adopted byfthe State of North Caroling, therefare, hehefirg may be enforeed by the
State of Morth Caralina: Fhis.covenant is to.run withihe land dhd shall be birding on all parties
angd afl persons claiming under them.

Secijon 4. "On-sie Sewape Systems”: Each properly Owner 1% required o provide
private on-site sewage systems and comply with all regulatory agency requirements for the
installanon, mantenance and operaiion, Thi costs of 1hese systems will be the respongibility of

the Lot Owner and muy differ from Lot to Lot

Section 5. "Roadside Swale": No'ope may fill in, pipe, of aliar apy roadsidg swale exgept
s etessary 1o proyide'a minimum driveway crossing.

Section 6. "Allowable/Prohibited Structure”: Al Sinretures must be approved by
Declarant or Architectural Control Comnittee: No srrut:ruie shail'be vregted, aftered, placed or
permitted to remain on any-Let othérthdna single, one/family dwelling not 10 exveed three
stories in height, & private garege which may contoin living quarters tor ocoupancy by domestic
servanls of the lol occupant only and such other owtbuildings as may be provided for clscwhere
hetein. Each dwelling shall contain a minimum of 1800 heated square feet. This covennant shall
aof be construed es prohibiting the use of a new dwelling as & model home tor sales/rental

purpeges.

No structure of & temporary character, trailer, basement, tent, shack, garage, bamn or other
oulbuilding shall be used on any Lot at any time a5 a residence either mporaty or permanently.



Mo eratler, mokile home, camper or like vehicle shall be allowed oo the property at any fime, or
any other structuse which is finished ar parniatly Fnished a¢ 2 mznufacterag voit or plant and
transporied for quick assembly and which is designed 1o be disassembled and relocared shall be
allowed, It is specitically the intention and purpose of this covenant to probibit the location of
any manufactured home as defined in MOGS 143-145 and any structure for which a "Label of
Compliance” as defined in NCGS 143-1435 is issued, including bul not limited 1o those structures
witich ase generally referred to as mobile bomes, trailers. relocatable houses, or similar ope
sirucheres o the property.

"Modular construction™ of walls, floor systems, roaf trusses and other partions of the
stucture skhall be permitted providing that it is a full floor jois: svstem not supported by chassis
or steel frame. Fabrication shaif noc be imited to the building lor.

This covenant shall not be canstrued as prahibiting the use.of suck a Structure as a sales/
renkal made] ar ofiice oF consruction site facaliry,

o maore than one outhmiding may e comstracted omany Lot"w:it_hﬂut'tlﬁe CWOTESS WItlen
approval of mesArchitecroral Comro! Commitess Saidoutkeilding shall be oniy Fox.the
surposes of housice boals, cass, an-:l__ EV's as well as lzvmeand rarden equipment.

Mo sirucbure with a roof piteh of less than 6-12 feel it permitted upen any Lot

The Properties shall not be wsed as a camppround. Permeanent residence in any tpe of
CAMping equipmeent 25 stnictly prohibiced.

Section . “Siructure focation”: M structure, ather than fence, may be buzlt within ten
(10).fext rom.any property, l:iqe witheu written approval from Declarane or-Ashgon Landing
Architectiral Contrel Commitee. /

Section 8. “Construgtioh Debri3”: During €onstruefion 6f i;iprovements on any Lot,
adequate portable sanitary toflets must'be provided for the constrii¢tion crew and the Lot must be
cleaned of excess debris at-leastonce-pet-week. Each.liot Owner shall be obligated to collect and
dispose of all rubbish and trash resulting from construction on his Lot.

Section 9. “Nuisances™: No noxious, offensive, or illegal activity shall be carried on or
conducted upon any Lot, nor shall anything be done on any Lot that shall be or become an
unreasonable annoyance or nuisance to the neighborhood. No trade, commerce, or other activity,
which may be considered a nuisance to the neighborhood. shall be catried on upon any Lot. No
trade materials or inventories may be stored upon any Lot. No tractor-trailer type trucks, house




traulers, or mobile homes may be stored or regularly purked on any Lot. Mo junk or unsightly
vehicles of any type or deseription may be placed upon any Lot.

Sectiog }]._“Agimals™: No animals, livestock, or poultry of any kind shai] be kept or
maintained on any Lot or in any dwelling except that household pets may be kept provided they
arc not kept for breeding or commerziol purposes. Any such household per shall not be allowed
off the Lot of the Cwrier of said pet unfess said pet is attended and on a leash, Owners shall be
solely and absoluiely liable for the acis of any pet kept on their Lot. Pet pens, dog runa, and
"boxes™, if allowed, must be approved by the Association prior to construction or placement and
must be screened from adjacent rights-of-way and lots.

Improvements constructed for the maintenance of animals shatl be kept in good repaiy
and musl conform generally in appearance with any dwelling upon'a.Loi, although such
improvements need nol be censtrected of matenials identicnl th an.existing dwelline. Each Lot
Owner shall maialzin any such impravemnents placed upon any Bot, ahd ho LAsightly or
dilapidated buildings or ather structures shalibe permitted otkany Lot, Juprovetnents must be
eppreved by Declarant or Architectural Contral L“nmmm:r:

segtion-bl. “Jigns™: No sign or billboard of any=kind shalkbe arected or allowed o
ternaih on any. Lotincluding a "For Sale” or."Far Rent” Sign Wlthﬂl.ﬂ prior written approval of
Ieclarant, unti] such time as at least ninety percent (90%;) of the Lots arr sold.

Sectiop 12, “Subdivisign': Mo Lot gr Lols shall be qubdlwd.:d except 1o enlarge an
adjoining Lot, but any Lot su enlarged cannel be improved with mere than t::pt:_smglc -family
dwelling. [n ho event, shall any Lot be subdivided if the result- -oticach. subdiiision is separate
gwhership of less than & whole Lot. Hewewver. Declarant. its successors or assigns. reserves the
right.1e-reincate anv Lol b"““i‘“ﬁ“‘“"‘i and muke-major apd.mmnoF boundary line adjusiments
between Lots s leng a5 saidyrelocation does not create an additional Lovand further provided
thatone Lot may be ¢ ambmed with anaffier Lot or Lots or alportion thereol {o creatg alarger
Lat, in which cases these covenams shall be construed 1o apply w the larger Lot $o created. Upon
the recombination of any Lots 0 reduce'the fotat numbér of 2llowa Plc building Lots, for
purposes of membership in the:Associstion/and for purpases of the payment of dues and
assessmnents, any necombined-L ots-shalibé-conshdereda single Lot upon recordation of o plat so
showing in the office of the Register of Deecds,

Seegon 13, "Piers agd Bulkhesds": Prers and belkbeads may be consiousied on the
property or adjacent therew provided that, priot to construction, wrirlen approval has heen
obtained from the approprniaie Federsl, State, County, andfor local authonty. All improvements

must be approved by Declarant and/or Ashton L.anding Architectural Contral Commiliee.




segtion 14 "Roads Rights of Way and Driveways”: The roads and rights of way

constrited throughout the Properties ape for the common wses of Declarant, Lot Owners, and
Lot Owners of the future development of the Properties ant] their respective heirs, successors and
assipns. There will be no on-street parking allowed within the Properties. All driveways
conslrucied on any Lots shall be paved with etther asphalt or concrete for a distance of at least 24
feel from the adjoining paved roadway, Concrele or HDPE plastic culvert pipes are to be used
and the ends of the culvert pipes vsed for diiveways must be capped to prevent erosion, All
culvert pipe sizes must be a minimuin of fifieen inches {15") and must be approved by Declajant
or Architectural Review Board prior o installation. Any damage by driveway conneciions m 1he
private road shown upon said plats, ur 1o the ditches or shoulders of the road, ar 1o the flow of
draingge water along said rond, shall be repaired ar the expense of the Dwners connecting such
drivewiys, within thirty (30} days of notiticaron, The Ashion Landing lHomeowners'
Association wil.maimain the paved subdivision roads and the unpaved easement leading from
the suindivision o North Carolina State Road 1732,

Seetion 1 5.0 Road/Street Expanzions | Declarant hereby reseryks unlo itsel) the nght to
wse any Lot, prior to i1 being 801d te a thied person, for ingress and cgress to any other adjoining
propey and satd adjorntng property owners shalldhavethe right towuse anyv and/aliof the roads
within Ashton Banding Shbdivision. :

3.1 CONSTRUCTION TIME AND ACTIVITY:

Section |. No construction of any kind. ineluding but not limited te, the cleaning or
grading of any Lot for building purposes, or the boilding of any wall, fence, landscaping, berm or
hedge which act a5 a fence o privaey inducing siructung, pier, dock, arnungniation. ar other
structure or improvements of any nature shall be erected. placed or altered on anv Lotunhib 1)
the comsjruction plany and spe 'irPi:a}iqns and u-plan showing the locatian.pf the siructure and
Jandscapidg have beén _‘apprm in writing:by the Architectural Control Committee, ag provided

elsewhere herein; and 2} the owner of said Lot shull have deposited or ¢uused 1o be deposited
with the Association o deposit 10 defray the cost of repair of dnvicummon facilities dumaged by
the proposed construction in te minimum amount of 5$35,000.00 for home construction and &
mintmom of $250,00 for any-otherimprovemants-or subh hivher-amounl as the Associntion may
s21, The deposit regiarenient shafl not he waivabic.

Onee constructton of & dwelling or athier impravéments i2 swmed on any Lot, the
Inprovements must be substantially compleled in accordance with Lhe approved plans and
specitications within twelve {12} months from commencement. [f construction is not cormplend
within {12) months the Association shall provide notice of the violation of this covenant and
zhall conduct a hearing in accordance with its By Laws and may levy such maximum fine as may
be allowed by law until the home is complete in accordance with the covenants. The
Construction aclivity shall be ¢confined within the boundaries of each Lot. Each owner shall be



responsible for any damage dene w any streels. roadways, access ways, common arcas, or
property of other Owners within the subdivision which may be caused by any owner, his agents,
employees, guests, licensess or invitees, during cunstruction and at any other time.,

The Association shall have the right to assess any owner for such dumage und such
charge shall be an assessmient against the owner and the Lot and shall be subject to collection a3
any olher regular asscssment, The ends of culverts are 1o be capped to preven grosion,

ggetign 2:  Dwring cansiruction of improvements on any Lot, adequate porrable sanjtary
tollets must be provided for Lhe construction crew and (he lol must be cleaned of excess debris a)
least once per week. Each lot owner shall be obligated to collect and dispose of all rubbish and
trash resultung trom construclion on his lol.

Section 3: Mo dwelling gr other improvement shatl be constructed which shall have an
extenor of concrete blocks, ashestos or asphalt siding. Outdoor, uneovered living areas should he
vondtricted with materials and celors that are gompatible with tigaexterior materials and
detailing ol the house! Railing: should be :onsﬁis:cun with the archilegwiral chiaracter of the house.
Patio and wemace surfacinngateﬁals- should be'concrete. slone. or paveys,

4, MEMBERSHIF AND ﬂﬂTINE RIGHTS:

SeEction.l“Associalion” - A howprofitGorporationnamad ASHTOM. LAN[AING
HOMEOWNERE' ASSDUIATION has been or will'be chariered pursuant 1o the Monprofit
Corporation Act and the North Carclina Planned Community Act of the General Statutes of
Naorth Carolina. Its purposes are to enforee the restrictive and protective covenanls herein,
mcludiog but not limited to the nrchnectuml cantrol standards established heréin, maintuin
ASHTON LANDING in a cleansand'atiractive condition; own, manage and niaimain certain of
the amenities as are more fy described herein, provide an gvganization for the benefit of the
Lot Owqerswithin ASHTONLANDINGand held and administer funds detived from,
as§essments. Eyery,Ownerief a 1.0t shall be a member ofthe Association. V[cmbcrnhnp shall be
appurtenant to and maynot be separaied Trugn ownegship ofany Lot which is subject to.
assessment, The Association shall be comprised of all Lot Qwners and Deglarant,

Section 2. “Organization and Administratign™: The Assogation shall arganize. elect
ofticers, and pperate freely within-theresifictions-herein voatained- Declarant. cither through its
employess, agents or assigns, will adiunister the Association untl seventy-five peresm (¥3%) of
all [ots hava been sold in the subdivision. Following the sale of seventy-five pereent (75%) of
the Lots, the Asseciabion will elect its own admimisteators of the Azsociation. When sevenby-five
pereent (73%6) of the Lols as shown on the above raentioned plats have beea sold, the
Agsociation shall take ever any and all responsibilitics and abligations of the Aszociation,
incTuding b not limited to any and all mainienance of the roads and Cormnmon Areas.



seshon 3. Every Owaer of a Lot shall be a member of the Association. Membership
shatl be appurtenant to and may not be separated from ownership of any Lot which is subjeet 1o
ARSESIMEN].

Section d. The Association shall have two (2} ¢lasses of vating membership:

{1ass [+ Class 1 members shall be all $wners with the exception of the Declaran
and shaii be entitied & e vole fur each Lot ovmed. When more than une person holds an
interest ip any Lot, all such persons shall be members, The vote for such Lot shall be exercised
as they among themselves determning, but in no event shail more thun one {1} vote be cast with
respect 1o wny Lot.

Clugs [1: The Class I member(s) shall be the Declarant and shall he entitled to
tery (10) votes [or vach Lotawned. The Class 11 membership shall cease and he converted o
Cluss [ membership on the happening of githet of the fbllowing events, whichever oceurs earlicy.
(1) The'sale af the last Tot by the Declarant in the subdivision:
{2} On.bat date which is seven (7) vears from the.date of this detument récorded.

(3) At the discretion of the Declarsnt.

5 COVENANTS FOR MAINTENANCE ASSESSMENTS:

Sgetion 1. Creation of e Liep and Perspnal Objpations of Assessment: The Declarant,
for eoch Lol owned within the Properties, hereby covenanis, and cach Owner ol any Lot by
aceeptanve of a desd. \herefore. whelher gr not it shall be so expressed in such deed, is deemed

to govenant and aprae to pay to thelAssodiation

(1) Annuat assess:h'm:: orcharges;

(2) Specisl assessingnts ton eagitul improvements, such assessments to be vstablished
and eollected as hereinafier provided.. '

(4) o the appropriate govemmental wxing auwthority, & pro raf shave ot ad valorem axes
levied againgt the Comntor Acea if the Assoeiation shall default in the paymen) therefore for 2
peniod uf sk (6) monkhs, 4l as hercinafter provided,

The annual and special assezsments, together witl interest therean and costs of collection
thereof, as bereinafter provided, sho!l be a charge on the lund and shall be 8 continuing lien upon
the properly against which each such assessmenl is made. Lach such assessment, together with

10



merest and costs, and reasonable attormeys’ fees (a5 provided in Nonth Carolina General Statutes
Section 6-21.2) incurred by the Association in collecting delinquent assessments shall also be the
personal obligation of the person or entity who was the Owner at the time when the assessment
beceme due. The personal obligation of an Owner for delinquent assessments shall not pass to
his successots or aszigns in title,

S_QU_Z.._.I':EE_i Purpose of Assessments: The assessments lavied by the Association shall by
uzed cx_cluswciy 10 promote the health, safety, and welfare of the residents in the Propetties, and
for the nnprovernents and maintenance of the Cortmon Area, and specificatly any starm waler

contral or disposal improvements,

Section 3. Minimum Annual Aggessment: The initial minimum annual assesament shall
e $200.00 per year per Lol Assessments shall commence as to each lot beginning on the date of
cloging from the Declarant to an gwner other than the Decliazant so long os there exists Class I
membershap, the Neclarant shull poy no dues or asgessments but.in liew thetzaf the Declarant
covenanlsand agrees o defrey such deficit ag pay be reguited for maintenance up lo the ament
of Ihe current operating hudget.

Sectiond. Uplleobon af Assessmenls:

(2) The first pr rata payment of the balanee of the current veay assessment shall be due
and payable beginnitig on the day of closing. [n addition thereto. at ¢losing, the Declaranm shall
cause to be collected from the purchaser. an amound equal 10 two-twelfihs of the then current
ntinigmim armual assessment for said lot. This shall be used for the sole purpose and use as a
workimng capilal fund.

The Board of Directors shall fix the amount of the assessment sgainst each ot at least
thirty days'in advangeof the ahnual assegsment period. Written notice of the innual assessment
shall be sent to every Owner Subject thereta, The due datesishall be ¢stablished by the Boardpf
Directors of the Assoeiation dnd 1he Board of Directors shall Bave the duthority lo require the
assessment ta be paid in prosrata mgnthly indtailments, quarterly anBsemi-annually as well as
annually. The Assoctution shall, upprrdermand. and for a reasonable charge fumish & certificate
siznced by an efficer of the Assotiation setting forth wiikther the assessments en a specitied lat
have been paid.

bt From and afier January 1 of the year iinmediarely following the conveyance of the
first Lot 1o an Owner, the maximum assessnient may be increased each year not more than
fifteen percent (15%) ubove the maximurn assessment for the previous vear without a vote of the

incmbership,

{c) From and after Jequary | of the year immedintely foliowing the conveyance of the
first Lot to an Owner, the maximun annwal assesement may be increased above fifteen percent



{15%) by a vote of fifty-one percent (51%) of members of each cliss wha are voting in person or
by proxy, at 2 meeting duly called for this purposs. Exeepr, honvever, ingreases attibuatable
$0lely w the annexation of new areas, inctuding new Common Aress, shall not be su hjecl Lo this

frrataion.

(dj Ifan oddilional property owner's associalion{s) is estabiished on any praperly which
15 or may become subject 1o this Declaralion by o supplemental declaration hereto, then,
notwithstanditg anything contained therein to the conirary, all assessments made by and for any
such association shall be paid ta the Ashiton Landing Homeowners' Association, lnc., for
bﬂ-:rkkf:qping and record keeping purposes, and shall thet be wransferred us necessary to the
appropnale association. Ashten Landing Homeowners' Associalion, In¢, may charpe a
reasonabie fee for its record keeping services wnd deduct sunie from assessments coliected.

Section 5. Special Assessmenls for Insurance and Unpital Improvementa: in addition io

the annual assessments Authorized above, the Associatian may 18vy. inany assessment year, &
speciad assessmentapplicable to that year only for e purpose of defraving, in whoele orin par,
the cost of uny inercase in ingurance costs, orthe construction, réconstruction. repairor
replacement ofpa capital improvenent wpon the Common-Ared, including fixturés.and personal
propemy related.thersto, provided thal any such assessmentshial| have thie assent 6F titty-one
peraent (51%6) of the volfes of the meémbers of gach cluss who ate vating in persan of by prdiy ar
a meenng duly called for this purpese,

Sectinn . Notiec and Quorug for any Activn_ anthotized under Sections d ar §: Wrtten
notice of any meeting called for the purpose of raking any action autherized under Seetion 4 or §
shail be sent to all members not les2 than thirty (30) days or moere than sixty (60) days in advince
of the mecting. At the first such meeting called, the presence of membets or proxies enntled to
cas fifly-one percent(51%).of all the votes ufuar.h class of membership shall constitute &
quorum,’ If the requjred guorum is ot present, another meting shaitibe dalled subjgct o the
s0me notice tegquirerient, and therd shall be no required quotum. No stch subseyuent’ meeting

shall'be held faore than $ixXty (60) days following the preceding mesting.

section ¥, Remedies for Nop=Payment of Asseasments: AAy assessment whoeh is nar
pait when due shall be delinquent, Theassessment shall Bear interest from the due date at the
rate established by the Buard of Directors of 1he Associution, or i oot sel by the Board, atthe
nighest rate allowed by law, 1ogether with such late fegs as may be aet by the Board, The
Association may fle a hen of record against any (ot wherg thers remains an ossessment unpud
for a perod of thirty (30) days or longer. Any such lien shall be filed in the olfice ol the clerk of
superior court of Beaufort Counly in 2 manner provided therefore by Anticle 8 of Chapter 44 of
the North Carglina General Statutes. Mo Owner may waive ot ptherwise escape liability for the
assessments provided for herein by the non-use of the Commaon Area or abandonment of his

dwelling unit or Lot.




The Association may bring un acton at law against the Owner personaily obligated to
pay any assessments and inferest. Casts and rwasonable anameys' fess for the prosecution of any
such action shail be added to the amount of such assessmear. In the event of such action at lasw
and in the further event that such acrion results in a judement being entered against the Owner
and in faver of the Association, then, and in that event, the Associstion shall collact on such
Judgment in such monner and to the extent provided and permitted by the laws of the State of
North Caralina,

The Agsociation's lien may be foreclosed in like manncr as a mortgage on real estae
under power of sale under Chaprer 45 of the North Careling General Statutes. All foes, charges.
latz eharges, fines, und interest are enforceable as assessments.

In any foreelosure astion hrought under the power of Saie provisions, the Association
shall be deemed to he'the holder and owner of the obligation seeured by this Decluration. The
Registered Apent of the Asébciation shall be the Trustee for all purpases of the forectosurs
proceeding and the Assosiation shall have the gower to 2ppoint & substitute trustee if for any
reason the Asseciation desires to replace the trustet, and-the said subsiitute trustee shall sugceed
i all mghts, pawers and duties thereof. The Assooiationsshali request of the trustee 1o sell the
land subject 1o the Jien di public salé for ¢ash, afier having firsé given such notice and adveriising
the time and place of such sale in such manncr &5 may then be provided by law for morntgages
and deeds of trust, and upon such sale’s and upon compliance with the law then r2lating 1o
foréclosure procecdings under power of sale to convey 1o the purchaser in as full and ample
manner 83 authonzed by Chapter45. The Trustee shall he authorized 1o retain an attomey to
represent him in such proceddings. Theproceeds of the sale 'shall, afier the Trustee retains bis
commiasion, together with any additional attemey's fees (neurred by the Trustee, be applied to
the costs of the sale, including but not limited to costs of collection. taxes, assessment, 1:0:;:50{
regording,/servige fees, andyincidental expenditures, the amount du¢ On any note sceured byth
property. and any advancements made pythe Associatiof inithe proicgtion of the securiry,

Section 8, Eifect of Defaultin Rayment ofiAd Valorem LufE of Assessments for Public
Improvement by AssociatingUponddtault by the Association inthe payment to the
govarnmental authoriry entitled'thereto 6fany ad valarémtaxes levied againat the Commnipn Ared
und/or Raght-af-Way or assessments for public improvements 1o the Common Area andfor Righi-
of-Way, which defaulr shall continue for a pericd of six (6) months, each owner of o Lot in the
developmenl shall become personally obligated w pay to the taxing or assessing govemmeniad
authority a portion of sush unpaid taxes or assessments in an amount determined by dividing the
total taxes and/or assessments due the governmental authority by the 1ol number of Lots in the
development, [Fsuch sum is not paid by the Owner within thirty (30) davs following receipt of
nofice of the amount dug, then such sum shall becote 3 continuing lien subject to the lien of the
govermnmental authority levving said ad valorem taxes gn the Lot of the then Owner, his heits,
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devigees, personal representatives and assigns, ond the taxing or assessing governmental
tuthority may either bring an #ction at law or may eicet to forectose the lien agains the Lot or

the Ohwhar,

Section 9. Subordinavgn ufibs Lien to Mortgages: The lien of the assessments pravided

for herein shall be subotdinate to the lien of any morigage. Sale or transter of any Lot shall not
atfect the assessment lien. However, the sale or transfer ol any Lot pursuant to mongage
foreclosure or any proceeding in liew thergof shall extinguish the lien of such ussessment as to
payments which become due prior to such sala or pranafer, Mu sl or tranafer shall relieve such
Lot from liability for any assessments thereafier becoming due or from the Jien thereol,

Sethon 10, Righty ol Morgopees: (2) Motice of action; A Kolder or insurer of a

mortgage, upon written request to the Agsociation {(Such request to state the name and address of
such holder or insuper and the deseriprion uf secured propertics) will be entitled to timely written

notige of:
(1)_Any condemnation or casualty loss thit affecis cither.o matemal portion of the

prajecl of the Tat sceuring its mortgage.

2} ARy sikty (60) day delinguency in the paymentiot assessmeitsor chirges
owed by the Ownerof ahy Lot upon'which it holds amorigage: :

(3) A lapse, canceilation, or material modification of uny insurance policy or
fidelity bond maintained by the Assgeiation.

(4} Any propescd amendment 1o e projed! insiruinents eflecung a chanae in the
boundanes of any Lot, ownership ol Common Elements, if any, the number of vores in the
Association pertaining to any.Lotor ally proposed change in the restrictions on.the properiigs,

Seation 11, /Declarant ghall be exempl ttom pavment.of annual gr special assessmants tar
aAny property owned willlin Ashton Landing,

¢. ARCHITECTURAL CONTROL . OMMITEEE:
Sqcnion ], Subnigsion of Plan: and Specificuiens: Except for original and initial

construction and subsequent' modification of improvements by the Declarant on any Lot which
such construction is and shall be exempt from the provisions of this provision, no buildmg, wall,
fence, landscaping, berm or hedge which acts as o fence or privacy inducing structure, pier, dock,
omamentation. of gther structure or improvements of any nature shall be erected, ploced or
altered on any Lat until: 1) the construction plans and speeificanions and 3 plan showing the
location of the structure and landscaping have be¢n approved in wnling by the Architectural
Contral Cotnmmittea; and 2) the owner of said Lot shall have deposited or caused to be deposited




with the Association a deposit to defray the cosi of repair of any comman facilities darmaged by
the proposed congtriction in the minimum amouet of $5,000.00 For home construction and a
runimum of $250.00 for any gther improvernents or such higher amaunt as the Associalion may
set. The deposil requizetnent shall not be waivable,

The Association Board of Directors may adopt from tane o ime Architectural
Guidelines for use by the Architectural Cantral Committee and such guidelines shail be
mandatory for use by the Architectura] Control Cornmities xcept as the Board of Directors shall
autharize upon appeal of the Compnillee decision.

Each huilding, wall, fence or other structure or improvemenms of any nature, tegether with
any emamenialion or londseaping, sHill be erected, placed ar altered wpon the premises only in
acuordance with the plans and specifications and plol plan so approved.

. Any change 11 the appearance of any building, wall, fence or other structure or
improvements and.any change in the appearance of the landscaping (#xacpting the planting o
flowers und shrubstindigencus to'the arca), shall'be deethed an alteration reguirng approval.

Seutioned. Procedure: (a) The Arehitectural Contral.Commities shall inuke a1 effons w
cooperate with the Ownbr or agent in effécting & prémpt and rdazonable response to any
submission. Wilhen Ofteen (15) days after receipt-of-atl required information, the Architectural
Conttel Committee shall submit in writing to the Owner of the Lot a response stating whether or
nai the requested improvements are approved. I a response 15 not given by the Architeciural
Control Committee within fifteen (13) days, 1he plan shall be deerned approved. The
Architectural Control Committee shall have the power (o promulgate regsonable rules and
regutarions designed w earry our the provisions and intent of s paragraph. Any such roles and
regulations shall be approved by the Board of Direciors prior o implementation,

):Actign 6fthe Architectural Control Commities may be hased upon any rdasenahle
ground; including aesthetic gfounds, Requirements of any governmental authority shail not'be
eunsidered by the Committée. " Thefesponseiof the’Architéctural Conitral Committe: must be:

{1} An approvalior

{2} An approval with condrtions; or

(3) An approval with conditions together with a request for additional
infarmation; or

{4y A denal,

A denial 15 an extreme response and not to be made unless an approval with ¢conditions
can ngt be made. A demial prohibits or delays conitruction of the proposed improvermenis.



A request lor addingnal intbrmation shall be made only with 2 conditional approval and
will not delay construetian unless the information requested invalves 2 matter which will need to
be approved prior to eonstruclion. A request for additional information shall not be used by the
Commillee to enlarge the required response ime. 1fan approval with conditions is granted and
thereafter construction begins, the construction shall be duermed approved by the owner of the lol
of the conditions imposed.

{c} The Architectural Centrol Commntiltee may not deny the submission unless it makes at
leastone of the following findings:

(1} That the improvements sought 1o be constructed will have o negative
gconomic impact on any ofher lot witkio the subdivision.

(2) “rhat a required speeific buildings standard or other condition
coniained within the Restnignve Cavenant docaments have not been met.

(3) Thatthe improvements aje atehitecturaliv incompatible with proposed
ar constructed :mpmvemcnts on other lotsawithin thessubdivision.

(&) That the natll,ra] feallres of the lot whll bedisturbed to en extenl more
than reasenably necessary o constiuat the proposed improvements.
[n addution {o the above required fmding. in order to deny o submission. the
Architeclural Control Commitiee must provide a specific and detailed response of
why an approval with conditions was not a ressonable alternative ta the denial,

Reetion 5. Exceptions; The paint, coaling, stain and oter extenur finishing colors and
ool shingles/exterior on all buildings muy be maimained sz that fwiginally installed, witwut
prior approval of the' Architectural Contro) Comnilies, but priurapproval by the' Architertura}
Czonral Gemmitteg'shall be necessary tiefote any such extegior dolor is fhariged.

Gection 4. Committee Membership: [ntilsuchrtimeasithe 5alc of the last numbered 1o
in the subject property is evidenced bydihe fecordation of a deed thérefore, all righis, povileue.
powers and authority granted herein io the initial Architectural Cantrol Commitiee. 1o whom te
specific power W act hereunder is expressly conveyed, shall be éxercised by the Declarand, its
successors or assigns. T'he Declarant may assign ils powers hereunder to an Architectueai
Control Committec, but 50 long as {lass 11 membership shal] exist, the Declarant shall appoint a
majority of the Architectural Control Committee. Thereafter, all representatives shall be
appinted by the Board of Darectors of the Association. Excepr as ser ourt gbove, the
Architectural Control Committee shall be composed of three (3} Owners appoinied by the Board
and shall serve a1 the pleasure of the Board.
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wedure: A mgonty of the Archiwectural Control Committee
may take any action said Committes is srapowered to leke, may designate a representative 1o act
for the Archiwectural Control Committes, and, with approval of the Association Board, may
employ persormel and consultants 10 act for . In the event of death, dizability or resignation of
any membet of the Architectural Control Committee, the Association Board shall designate a
suevessor. The members of the Architectuzal Control Committee shall not be eatitled 1o any
compensation for services performed pursuant to this covenant. ‘The Association may establish a
fee o cover the expense of reviewing plans and related daia al the time plans are submitted For
review in otder to compensate any ¢onsulting architects, landscape architecls, urban desipners or

attameys.

Section &. Appeat of Committes Acjgn: Any Owner may appeal the decision of the
Architecural Contrel Comnmittes provided that all parties involved comply with the decision of
the Architecural Control Commnittes until such time, if any, 25 the Board of Directors anwends, or
reverses the Architectural Control Commuttee’s decision.  Appeals petitions must be legibly
written and state the grounds for appeal and be submuiled 1o the Boerd of Tireceors within thirty
(MY) days nfthe degision of the Architectural Control €6mmitte’ The Board of Dircttors shall
act upon the appeal by amending, reversing or codfirmingsthe decisron of the Architeciural
Contrgl Committce within twenty.five (25) days of meeiptof the \g]enilion. The Board of
Directars' decisionshalhbe by majority vote, | Any Owaer mudt exhaust thig avenue of appeal
Priol to resoning to 4 coutt ol law or équity For celief

Sectign 7. Notice: Submissions for approval may be made 1o the Architectural Contral
Cofrtittee ¢/o the Association to any of the following:
{L} The address o which an owner is direcied o send assessmenis
or dueg as appears on the mogt receno hilling stalemenr?

(2) The uddﬁ:ﬁ“s of the assyciation Registered & gent gs itas lsted
in the-Qffice of the|Secrétary of State. or

{3} At such address|as may be provided M Wwriting (am he
ietterhead of the Assomation and signed by the maaging agent or
officer ol thel ASsgrilipn)do the applicAnt tpon reguuest for
instruchons eegarding subimission,

Segtion & Mail to Qwmer: Any requirement for mail servige shall be complied with by
mailing said notice to the address shown on the county tax records for the respective lot owner.

7. UTILITY AND BRAINAGE EASEMENTS:



Easements for insiatlaton and maintenznce of utibities and drairace facilities are reserved
ten €107 feet in width cver all side Lot lines and swenty-five (13) feet along =ny road and as may
be shewn upon aoy recarded plats of the Preperties. ™o bnlding, residence, garage or othes
peraitied accessory building may be constructed wathio saxd easements. Ta sddition. the
Properties are subject to easemears, setbacks, and road sight of wavs as shown on he recorded
plats referenced above. Declarant bereby reserves ucto Jiseif, is successors andier assigns, the
fallonwing:

{1} The right 10 evect ard maintain wnilities aad drainage facilities
aver 1he areas described in this paragrapl; and

(2]  The nghl o graot Lar Cramers easements within tiese areas
and woder sabsivisien miads for unlzEesineluding. bor ne lemited
b cable, elecinc, sepmic svsterrs znd watec ardd

ok

{3} (e right w granteaserments for the purpéses described
herginabove) in paragraplis (1) and (2) cver and 22rass, any unsald
Loa stili oamed by Deslarant.

The Furnme Development and ey Seplic Repair Atea as shown on the Plal referred o in
Parazraph 1 will be 1=sed To provide seplic repair areas 1o vamnous lots withio the Ashien Landirz
Subdivision if necessary ‘0 compiy with governmental regulalions. Ifany pactian oi this &ez is
rat 59 requised then it may become a loroe |ots at the sole discretion of the Declaran.
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9, OWNER'S EASEMENT OF ENJOYMEXT:

Ev ey (haper shall have a right and easement af enjevment io z2d to e Comeon Area
waich sha,| be aprartenar ta and shali pass with the diie <a every Lot, subcect e the Fallawins
[ ylata] L

111 The r=ehr of the Assaciabon 10 charge reascazhle admission
arsd cther Fees bar the use of any recreationa” Bellity sinuated upan
the Comman ATea,

121 The rnigii of the Asseciztion ba iimit the number of guests of
members:

2% The oghr of e Assoriatiar 7o susoemd the voring Apk: and
use o7 el recreahional facuiies oy an Owner for @ay peaed Coring
which acvy askessnent acamnse his Lol remaingurraid 2] Jera
petind £t to exceed sixty (604 davs for 2oy infractan of s
piblished rales and rapuiaticns, and

(#) The @eht af te Assaciation o impese segulztions for the uss

and enjorment of the Comrien Area and imprevemerss thenzom,
regrlalions may fimkbes restrict the uss aof the Cemman Area
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of the nght 1t do so thereatter as to the same hrench or 35 to a breach ocournng prior or
subscquent thereto and shall nor bar or affect its enforcement.

Section 2.1, Remedies Exiended w the Siate of North Caralina: To ensure that this
subdivigion 13 maintamed consistent with the laws of the Siate of North Caroling, the Swate of
Morth Carolina is specifically empowered 1o take such acts necessury by and through its oflicers
to enforce any of these covenanls against an Chwner or the Association, The Stats of Nerth
Corolina is specifically made a bepeficiary of these covenants.

Seulign 3. “Mpdificatign of Restrjctive Covenanis’” These restnclive and protective
tovenants are subject o being aliered, modified, canceled or changed at any time as to said
subdivision as 8 whole or as to any subdivided Lot or part tharaof during the timst twenty-five
{23) year period from the date of reécording hiereof by written document executed by the
Declarant or their sucessors in title after affirmative vote or written agreemeni signed by Lot
Owners ef Lots to which at least sixty-seven percent (67%) of the votes in the Association are
allocated, Declarant, or iis Suceessors and asstgns, shall be allowed 1o amend these restdetive
and protective covenants. notwithstanding any other provision cantained herein and without
joinder of eny other pary, for the purpose of correéting-any discoverad ceror oritained herein,
clandying any wnbiguity €ontained herein, or adding ordeletig any incidental provisions
dremed in the sole discretion of Ieglarnnt 1o ben the best intetest of ASHTON LANDING
SUBDIVISION and the Owners therein. Further. Declarant reserves. in the sele discretion of
Dectaran, the right to amend, modify or add to these covenants and restrictions on an individual
basis pursuant to individual purchaser requests and reguirements. Such modificalions or
armendments i actordance waith this section will be accomplished by spegific language i the
individual deeds oc supplementing these covenapts by separme recordedtinstrument.

1 " Litigation". No judicial or adminisiration pmg;e;(dm,%shail be commenced
ar pmsr.‘:tuted by the Association unless @pproved by a vote of seventy-fiye percent (758) of |
each of the Classesof members und u nyajority of the Boardiof Direciogs. This Sectiomshall not
appl¥; Rowever to'(a) actiofs brought by the Association to efiforce the provistofls of this
Declaration {ingluding, withousliniitation, th forgelosureof]ions), ) the impozition and
cotlection of personal assessments. (e) prc]ceequs involving challénges to ad valorem laxation.
or {d) counterclaims brought byithe Assogjanon in prodeedings instituted apains! it. This Seelion,
shall nol be amended unless such amendment is approved by the Declarant ot is approved by the
percentage votes abd pursuant to the same procedures necessary 1o institule procesdings 25

provided above,

Section . “Hevershilitv™: Invahidanon of any one of these covenans or restrictions by
judgment or court grder shall in no wise affect any other provisians which shall remain in Full
foree und effect and the failure of any person or persons to take action to resirun the violation of




any of these covenants and resirictions shall not be construed as a waiver of any enforcement
rights and shall not prevent the enforcement of such covenans.

gection 5. “Varapees™; The Association may allow reasunable varianees and
adjustments of the restrictions set forth in this Declaration in order to overcome practical
difficulties and prevent unnecessary hardshigs in the apptication of the provisions conained
!‘h:rejn; provided however, that any such variance granted must be done in confarmity with the
intent and purpases of the general development scheme and provided also that in every instance
such variance or adjustment shall not materially be detrimental or injurious te ather property or
improvements within the Properties.

IN WITNESS WHERFEQF, as the above date, Gimantor (Whether person, carparation,
limited Liability company, general parmership, limited partnership, ot other entity) has signed
this instrument in Ihe ordinary cowrse of business, by the signature(s) below i its duly suthonzed
represenlative(s), as the'act of such emity.

GREENVILLE TIMBERLINE, LLC

BY:

C. G Watkeys, Altorney in Fact

STATE OF NORTH CAROLINA
COUNTY OF B

1. the undersigned Notary Public, do hereby ceridy that C. G. Watkeys, Anomey-in-Fact
for Greenville Timberling, LLC, personally appeared before me this day and being by me duly
sworn says that he exeuled the foregoing and annexed instrument for and on behalf of
Greenvillg Timbertine, LIE, and that hig autherity to execute and acknowledge Said instriment
is'contained in an instrument duly execpited; acknowledgedand recorded in the Officeof
R-:gimc{ of Déedstor Beaufort Couney-North Carolina;on ™ : ard recorded in
Book . Face and thal thisinstryment was sxcrentedrunder and by vinlue of the
authority duly given by said insStrumen| gratting inm ihe power ofanomey; thed the sad C. G,
Walkeys atknowledped the/dueiexecution/of the foregding and annexed instrumeent for the
purposes therein expressed for and on bebalf of the satd Greenville Timberline, LLC.

WITNESE my hand and official geal, this the day of , 2005,

NOTARY PUBLIC

My Commission Expires:
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Exhibit B

SCHEDULE OF ALLOWABLE PERMITTED AREAS

LOT # AREA (ACRES)Y PERMITIED [MPERVIOLS
1 P12 14,534
2 1.36 17,653
1 1.33 17,264
d 1.43 18,172
'-'.
2
I: '
]' &
1
1
l
[
1
2 K 11 ]'?,IH}-!I-
l] Tﬂﬂ-
) B,125
*and ;L) _9.995
A3 Acres 1235 Acres

*That part of the road not ineluded in lofs. The area of Lods 8 thru 21 includes the road
right-ol-way,



