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BLUEGREEN CAROLINA LAND, INC.
BAY HARBOUR

NORTH CAROLINA CORRECTED
DECLARATION OF RESTRICTIVE
AND PROTECTIVE COVENANTS

BEAUFORT COUNTY

BAY HARBOUR

THYS CORRECTED DECLARATION OF RESTRICTIVE AND
PROTECTIVE COVENANTS, made this 10th day of June, 1997, by
BLUEGREEN CAROLINA LAND, INC., a corporation organized and
existing under and by virtue of the laws of the State of
Delaware, hereinafter called "Declarant,

WITNES®SSETH:

THAT WHEREAS, the Declarant recorded a Declaration of
Restrictive and Protective Covenantes for Bay Harbour
Subdivision in Book 1074, Page 266, Beaufort County
Registry; and, :

WHEREAS, pursuant to Paragraph 8, Article 4, the
Declarant is allowed tc amend said Restrictive-and
Protective Covenants to correct any discovered error
therein; and,

WHEREAS the Declarant desires to correct an error on
Page 3, in Paragraph 3, Section 1.1, Built Upon Area;

NOW, THEREFORE, the Declarant cérrects and amends said
section to read as follows:

1. Section 1.1 Built Upon Area: The built upon area
for each lot shall be limited to 9,250 square feet. "Built
upon area" shall mean that portion of a Lot which is covered
by impervious or partially impervious cover including right
of way, building, pavement, walkways, or patios of brick,
stone or slate, but not including wecod decking. This
regquirement as to built upon area shall not be waivable.
This requirement shall not, however, apply to the "amenity
area" or site common area.
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2. This Corrected Declaration shall be effective upon
its recordation in the Office of the Register of Deeds of
Beaufort County, North Carolina.

3. Except as set out herein, the Declaration of
Restrictive and Protective Covenants heretofore recorded,
shall remain in full force and effect as to all lots
encumbered thereby.

IN WITNESS WHEREOF, the Declarant has hereunto caused
this instrument to be executed in its corporate name by its
duly authorized officers and its corporate seal to be hereto
affixed, all by order of its Board of Directors first duly

given, this the day and year first above written.

BLUEGREEN CAROLINA LAND, INC.

BY: /@%/ Bt
flAe. PRESIDENT 674~-

"{CORPORATE SEAL)

ATTEST:

< TS aLola M LC A

Secretary
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BLUEGREEN CAROLINA LAND, INC.
BAY HARBOUR

NORTH CAROLINA CORRECTED
DECLARATION OF RESTRICTIVE
AND PROTECTIVE COVENANTS

BEAUFORT COUNTY '

BAY HARBOUR

THIS CORRECTED DECLARATION OF RESTRICTIVE AND
PROTECTIVE COVENANTS, made this /7 day of June, 1997, by
BLUEGREEN CAROLINA LAND, INC., a corporation organized and
existing under and by virtue of the laws of the State of
Delaware, hereinafter called "Declarant,”

WITNESS SETH:

THAT WHEREAS, the Declarant recorded a Declaration of
Restrictive and Protective Covenants for Bay Harbour
Subdivision in Book 1074, Page 266, Beaufort County
Registry; and,

WHEREAS, pursuant to Paragraph 8, Article 4, the
Declarant is allowed to amend said Restrictive and
Protecltive Covenants to correct any discovered error
therein; and,

WHEREAS the Declarant deesires to correct an error on
Page 2, in Paragraph 3, Section 1, Residential Use in that
lots 78-98 were not included;

NOW, THEREFORE, the Declarant corrects and amends said
section to read as follows:

1. Section 1. Resgidential Use: No structure shall
be erected, altered, placed or permitted to remain on
any Lot othexr than a single, one family dwelling not to
exceed two and one half stories (2 1/2) or 35 feet in
height, whichever is lese, {which may include separate
living quarters for one or more members of the owners'
family or relative), a private garage which may contain
living guarters for occupancy by domestic servants of
the Lot occupant only, provided that the same are
constructed in line with general architectural design
and construction standards used as the dwelling itself.
Fach dwelling on lots 1-14 shall contain a minimum of
1,400 heated square feet, on lots 15-23 1,600 sguare
feet heated square feet, on lots 24-42 1,400 heated
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square feet, on lots 43-46 1,600 heated square feet, on
lots 47-55 1,400 heated square feet, on lots 56-66
1,600 heated square feet, on lots 69-77 1,600 heated
square feet, and on lots 78-98 1,400 heated square
feet. If two-story, the first floor of any dwelling
shall contain a minimum of 1,000 square feet. This
covenant shall not be construed as prohibiting the use
of a new dwelling as a model home for sales/rental
purposes.

2. This Corrected Declaration shall be effective upon
its recordation in the Office of the Register of Deeds of
Beaufort County, North Carolina.

. 3. Except as set out herein, the Declaration of
Restrictive and Protective Co&enants heretofore recorded,
shall remain in full force and. effect as to all lots
ancumbered thereby. '

IN WITNESS WHEREQOF, the Declarant has hereunto caused
this instrument to be executed in its corporate name by its
duly authorized officers ;ﬁd ite corporate seal to be hereto
affixed, all by ordex of its Board of Directors first duly

given, thie the day and year first above written.

HUO TR
witt iy,
3 15

H [N

BLUEGREEN CARCLINA LAND, INC.

BY: &
EzzéZEPRESIDENT 497“‘\

‘e e
2 A

(CORPORATE SEAL)

ATTEST:

Lo
/qggﬁhbecretary >
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BLUEGREEN CARCLINA LAND, INC.
BAY HARBOUR

NORTH CAROLINA
DECLARATION OF RESTRICTIVE
AND PROTECTIVE COVENANTS

BEAUFORT COUNTY

BAY HARBOUR

THIS DECLARATION OF-: RESTRICTIVE gND PROTECTIVE
COVENANTS, made this 16th’ "'day of May, 1997, by BLUEGREEN .
CAROLINA LAND, INC., a co_ppratlon organized and existing
under and by virtue of th°~1aws of the State of Delaware,
hereinafter called ‘Decldbanm,

WI;‘I‘NE‘SSETH:

ot B

THAT WHEREAS, the D& -arant is the owner of the real
property described in Paragraph 1 of this Declaration and is
desirous of subjecting said'/real property to the retrictive
and profectlve covenants'herelnafter set forth, each and all
of which is and are for The Bénefit of such property and for
each owner thereof, and shall inure to the benefit of and
pass and run with said property, and each and every Lot or
parcel thereof, and shall apply to and bind the successors
in interest and any owner thereof.

NOW, THEREFORE, Declarant hereby declares that the real
property in and referred to in Paragraph 1 hereof is and
shall be held, transferred, sold and conveyed subject to the
restrictive and protective covenants set forth below:

1. DESCRIPTION OF REAL PROPERTY:

The real property which is, and shall be held,
transferred, sold and conveyed gubject to the restrictive
and protective covenants set forth in the articles of thise
Declaration is located in the County of Beaufort,
Chocowinity Township, State of North Carolina, and is more
particularly described as follows:

BEING ALL of "BAY HARBOUR SUBDIVISION" as described in
Exhibit B, attached hereto.
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EXHIBIT A

Index in the Grantor Index:
BAY HARBOUR SUBDIVISION
BLUEGREEN CAROLINA LAND, INC.
BAY HARBOUR COMMUNITY SERVICES ASSOCIATION, INC.

ARCHITECTURAL CONTROL COMMITTEE NOTICE

Notice is hereby given that all submissions to the
Architectural Control Committee required under the
Declaration of Restrictive Covenants of Bay Harbour shall be
submitted as follows:

ADDRESS TO WHICH SUBMISSIONS TO THE ARCHITECTURAL CONTROL
COMMITTEE MAY BE MAILED (registered or certified, return
receipt only):

Bay Harbour Community Services Association, Inc.
Attn: Architectural Control Committee

% Bluegreen Carolina Land, Inc.

P.O. Box 6055

Wilmington, NC 28403

ADDRESS TO WHICH SUBMISSIONS TO THE ARCHITECTURAL CONTROL
COMMITTEE MAY BE HAND DELIVERED:

Bay Harbour Community Sexvices Association, Inc.
Attn: Architectural Control Committee

¥ Bluegreen Carolina Land, Inc.

3973-A Market Street

Wilmington, NC 28403

SUBMISSIONS SHALL BE MADE TO THE ADDRESSES ABOVE UNLESS A
SUBSEQUENT NOTICE IS FILED WITH THE REGISTER OF DEEDS
PROVIDING A DIFFERENT ADDRESS.

24
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EXHIBIT B

It being all of that tract of real property as shown
upon those certain plats entitled "Bay Harbour Subdivision™
by The East Group, recorded in plat Cabinet F, Slides 8-5,
8-6, 8-7, 8-8, 8-9 and 8-10, Beaufort County Registry, and
to any revisions of said plats made by Declarant and any
additional property as may by subsaquent amendment be added
to and subjected to this Declaration.

25
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2. DEFINITIONS:

Section 1. "Associlation® shall mean and refer to BAY
HARBQUR COMMUNITY SERVICES ASSOCIATION, INC., its successors
and asgigns.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such
interest merely as security for the performance cf an
obligation.

Section 3M.ﬂPropert1es",sgall mean and refer to that
certain real property 4ﬂ inafter described, and such
additions Lheret'gas hereanergbe brought within the )
jurisdiction o£ the Assocr uion, and specifically includes
all of that subd1v1sion known generally as BAY HARBOUR,
Beaufort County, North Carollna.

Section 4. 3"Comm§n Are;%‘igall mean all real property
owned by the Assocﬁatlbn”for ‘#he common use and enjoyment of
the owners, and speciflca" ‘shall mean any storm water
control or dlsposal 1mprovements, piers, walkways, streets,
if any, whlch , ; ted

o

Section 5. "Lot" shall mean and refer to any plot of
land shown upon any record subdivision map of the Properties
with the exception of the Common Area, and includes any
improvements thereon, 1f any.

Section 6. "Declarant" shall mean and refer to
BLUEGREEN CAROLINA LAND, INC., its successors and assigns
if such successorsg or assigns should acguire morxre than one
undeveloped Lot from the Declarant for the purpose of
development.

3. GENERAL RESTRICTIONS:

Section 1. Resgsidential Use: No structure shall be
erected, altered, placed or permitted to remain on any Lot
other than a single, one family dwelling not to exceed two
and one half stories (2 1/2) or 35 feet in height, whichever
ig less, (which may include separate living quartexrs for one
or more members of the owners' family or relative), a
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private garage which may contain living quarters for
occupancy by domestic servants of the lot occupant only,
provided that the same are constructed in line with general
architectural design and conetruction standards used as the
dwelling itself. Each dwelling on lots 1-14 shall contain a
minimum of 1,400 heated square feet, on lots 15-23 1,600
heated square feet, on lots 24-42 1,400 heated square feet,
on lots 43-46 1,600 heated square feet, on lote 47-55 1,400
heated square feet, on lots 56-6¢ 1,600 heated square feet,
and on lots 69-77 1,600 heated square feet., If two-story,
the first floor of any dwelling shall contaif Finihdmum of
1,000 square feet. Thig'ébyenant shall néﬁ’bé, strued ag
prohibiting the use of 'afnew dwelling as a=mode
sales/rental purposes.  #% s

i1
2 home for
T g

Section 1.1 BuillSUpon Area: The bujilteupen @zea For
each lot shall be limﬁtgd to 17,500 squd&e;feéb{ "Built upon
area" shall mean Lhat .portien of the Lot~w§ﬁch,i§;covered by
impervious or partialy; pervious cover iricluding, right of
way, building, pavement, “walkways, or patios. of btiek, stone
or slate, but not inq&udi,g-wood decking issre rement
as to bullt upon area“shall’mnot be waivablel i
requirement shall not héWeVer, apply to the "ameni
or site” common area.

ﬁy area

Section 1.2 Compliance with Wetlands Regulations: It
shall be the responsibility of each owner, prior to
alteration of any lot, to determine if any lot shall have
been determined to meet the requirements for designation asg
a regulatory wetland. Any subsequent fill or alteration of
this wetland shall conform to the requirements of state
wetland rules adopted by the State of North Carolina in
force at the time of the proposed alteration, The intent of
this deed restriction is to prevent additional wetland £i11,
so the property owner should not assume that a future
application for £ill will be approved. The property owner
shall report the name of the subdivision, in any application
pertaining to wetland rules. This covenant is intended to
insure the continued compliance with wetland rules adopted
by the sState of North Carolina therefore benefits may be
enforced by the State of North Carolina. This covenant 1is to
run with the land and 'shall be binding on all parties and
all persons claiming under them.
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Section 2. Prohibited Structure: No structure of a
temporary character, trailer, basement, tent, shack, garage,
barn or other outbuilding shall be used on any Lot at any
time as a residence either temporary or permanently. No
trailer, mobile home, camper or like vehicle shall be
allowed on the property at any time, or any other structure
which is finished or partially finished at a manufacturlng
unit or plant and transported for quick agsembly which is
designed to be disassembled and relocated shall be allowed.

It is specifically the intention and purpose of this
covenant to prohibit the location of mobile homes, trailers,
relocatable houses, or similar type structures on the
property. Moduﬂar.constructlon shall be permitted providing
that it is a fu&l floor jGiBt system not supported by
chassis or steel frames Eabrication shall not be limited to
the building lot This covenant shall not be construed
prohibiting tHfe. use of such:a structure as a sales/rental
model or offlce or. constructlon site facility.

Section 3. Bu;lgg_g_ggg_gigg No building, residence,

garage or other permlttlng accessory building shall be
located on any ; lot nearer to the front line, any side line,
interior ox rea 'ot line, than as shown on the recorded
plat. For thel purpose of this covenant, eaves steps, open
porches, and ca¥porte shall not be con51dered ag a part of a
building provided, however, that this shall not-be construed
to permit any portion of a building on a 1ot to-encroach
upon another lot. An error of not more than 10 percent in
the location of a bui‘dlng on the lot with respect to the
minimum set back lines shall not be considered a violation
of this covenant.

Section 3.1 Construction Time and Activity: Once

construction of a dwelling or other improvements are started
on any lot, the improvements must be substantially completed
accordance with the approved plans and specifications within
twelve (12) months from commencement. Construction activity
shall be confined within the boundaries of each lot. Each
owner shall be responsible for any damage done to any
streets, roadways, accessways, common areas, or property of
other owners within the subdivision which may be caused by
any owner, his agents, employees, guests, licensees or
invitees, during construction and at any other time. The
Association shall have the right to assess any owner for
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such damage and such charge shall be an assessment against

the owner and the lot and shall be subject to collection as
any other regular assessment. The ends of all culverts are

to be capped to prevent erosion.

Section 3.2 Congtruction Debris: During construction of

improvements on any lot, adequate portable sanitary toilets
must be provided for the construction crew and the lot must
be cleaned of excess debris _at least once pexr week. Each lot
owner shall be obligated to collect and dispose of all
rubbish and trash resultin §r%m construction on his lot.

Sectioﬁiaé I i g ~'n‘ "“1 i M :+ No
dwelling or pﬁhe;;iggrgveﬁéﬁtggh%l% be constructed which

i i
shall have aﬁ“éﬁﬁerid%mgf'égﬁﬁrégé‘blocks, asbestos or
asphalt siding. A1l roofs shall be constructed with a
"dimensionalﬁiasphaﬂtkaﬁ fib;ﬁblass shingle similar in style
%A% dwellings shall be

to cedar shakerconBtruction +Al
constructed pf'ﬁé_,ﬁf@ﬂ?ci“' od® g¥ade, quality and
appearance and .all Gonstruction:ehall be performed in a good
workmanlike m nd ‘gualit ‘Any permitted outbuilding
shall be of t e.materlal, quality, general appearance
and workmanship as the dwelling.

Section 4. Nuisances: No noxious, offensive, or illegal
activity shall be carried on or cofiducted upon any Lot nox
shall anything be done on any Lot that shall be or become
unreasonable annoyance or nuisance to the neighborhood. All
Lots, whether occupied or unoccupied, shall be well
maintained and no unattractive growth or accumulation of
rubbish or debris shall be permitted to remain on a Lot. ¥No
automobile, other vehicle(s), motorcycle(s) or other similar
items shall be repaired or placed "on block" or stands
except in an enclosed garage. Declarant, or Association, its
successors or assigne, reserves the right to enter upon and
cut grass, weeds, or undergrowth on any lot or easement, but
shall be under no obligation to do so. The Declarant or
Association may contract for, and assess to owner any
maintenance necessary to enforce tc his covenant.

Section 5. Animalg: No animals, livestock, or poultry
of any kind shall be kept or maintained on any Lot or in any
dwelling except that household pets may be kept provided
they are not kept for breeding or commercial purposes. In
any event, no more than two dogs or two cats shall be
allowed per household. Any such household pet shall not be
allowed off the Lot of the Owner of said pet unless said pet
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is attended and on a leash. Owner shall be solely and
absolutely liable for the acts of any pet kept on their Lot.

Section 6. Garbage and Refuse Digposal: No Lot shall be

used or maintained as a dumping ground for rubbish. Trash,
garbage or other waste shall not be burned ox disposed of on
any Lot and shall be kept in sanitary containers approved by
the Architectural Committee. All eguipment for the storage
prior to disposal of such matexial shall be kept in a clean
and sanltary condition. The placement of containers shall be
approved by the Architectural Committee and, in any event,
ghall be kept in an enclosed area not subject to view from
any person, from any‘direction. The Declarant and
Assoclation reserxrves*the right for itself, its successors
and assigns, to contract for garbage collectlon services for
‘bdiv151on and the lot owner shall be

responsible for} the ‘payment of stuch garbage services to the
company Drov1d1ng§the same, or the Association may make such
a common expense ofiafs expense to a particular owner.

Every ownerishall well maintain his Lot. No
accumulation of zubbish or debris shall be permitted. Each
owner of an unbulﬁt‘ﬂot shall clear his lot of underbrush at
least one time each-year. If ownexs do not so clear their
Lot, the Association*@hall have the authority to clear any
such Lot of unde;brush and separately assess the cost to the
owner of the Lot cleared. The Association shall have the
right to assess any owner for such work and such charge
shall be an assessment against the owner and the lot and
ghall be subject to collectlon ag any other regular
asgesguent .

Section 7. Exterior Lights: All light bulbs or other
lights installed in any fixture located on the exteriox of
any dwelling, building or other structure located on any Lot
shall be clear or white lights or bulbs. No mercury vapor, or
similar wide area lighting similar to street lights shall be
allowed without prior Architectural Committee approval.

Section 8, Site’Distance at Intersections: No fence,

wall, hedge or shrub:planting which obstructs site lines at
elevations between 2:and 6 feet above the roadways shall be
placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines and a
line connecting them at points 25 feet from the intersection
of the street lines, or in the case of a rounded property
cornexr, from the intersection of the street property lines
extended. The same site line limitationms shall apply on any

‘
A |
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lot within ten (10) feet from the intersection of a street
property line with the edge of a driveway or alley pavement.
No tree shall be permitted to remain within such distances
of such intersection unless the foliage line is maintained
at sufficient height to prevent obstruction of such site
lines.

Section 9. Mailboxeg: The Architectural Committee
regerves the right to approve the style, design, color and
location prior to any original installation oxr replacement
of any mailbox. Application shall be made to the
Architectural Committee prior to installation or
replacement. By accepting a deed to any subject property,
owner gives the Architectural Committee the right to remove
any nonapproved mallbox in a reasonable manner; -all costs
for same shall be paid by Ownexr, and all damages against the
Architectural Committee are waived.

Section 10. Signg: No sign, billboard, or other
advertising of any kind, including without limitation
profesgionally prepared "for sale" and "for rent" signs,
shall be placed ox erected on any Lot, right of way or
Common Area until after January 1, 2000. Thereafter, a
professionally prepared "for: sale" or "for rent" sign not to
exceed four (4) square feet in size. Although approval by
the Archjitectural Committee is not required prior to the
display of such signs, the Architectural Committee may
itself remove, have removed, or require the removal of any
guch sign which in its opinion would not otherwise be
allowed under this Declaration. A valid easement shall exist
on any Lot for such removal by the Architectural Committee
or its agents. Provided, however, nothing shall prohibit or
1limit in any manner "construction® signe designating the job
site and builder which may be placed upon a Lot during the
period of the construction of a residential dwelling on the
Lot but must be immediately removed upon final completion. of
such construction. Notwithstanding the above, any additions
to the Project Property in the Development area may be
further limited in regaxd to signs, billboards or
advertising as set out in any Supplemental Declaration.
Nothing herein shall prohibit any sign erected by the
Declarant or its assigns.

Section 11. Antennae: There shall be no exterior
antennae of any kind for receiving and/or sending of T.V.,
radic or other msignals unlesg sald antennaé or dish is no
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greater than 18 inches in diameter. In any event, no
satellite dish antennae are permitted to be installed on any
lot in that portion of the lot lying between the front wall
of the house and the right of way of any road which adjoins
the lot. Any such dish shall be screened from view from the
road, and shall be approved by the Architectural Control
Committee.

Section 12. Driveways/Parking: All driveways
constructed on any Lot shall be paved with either asphalt or
concrete for a distance of at least 30 feet from the
adjoining paved roadway, the ends of culverts to be capped
to prevent eroslcn% An Owner shall provide a minimum of two
(2) paved off s et parking spaces, excluding garage
space(s) and shabl fLOV1de at least one per automobile or
other vehicle ownci{and regularly used at the Lot. On street
parking is prohthl.cd except for temporary, short

gatherings. ”

yiA e.-r*;a:«'«.f? v

Section 13." Subdivision. No lot shall be subdivided if
the result of each‘uubd1vis1on 1s Beparate ownership of less
than a whole 1ot provided, however, that the Declarant, its
SUCCessSors or assigns regerves the right to make minor
boundary line ents between lots so long as said
adjustment does:-he xceed ten percent (10%) of the total
area of a given lot; and further provided that one lot may
be combined with another lot or lots or a portion thereof to
create a larger lot, in which cases these Restrictive
Covenants shall be construed to apply to the larger lot so
created.

Section 14. Vehicles. Boats, Storage, Travel Trailers.
etc: No vehicle without current inspection sticker, vehicle
over 5000 lbs. empty weight, camper trailer, motor homes or
buss shall be parked overnight on any lot except in an
enclosed garage; provided, however, guests of an owner may
so park such vehicle for a period not to exceed seven (7)
days each calendar year. A pleasure boat on its trailer may
be parked and raw firewood, bicycles, motorcycles, or other
items may be stored only on that part of any lot away from
the street lying beyond the front line of the house, except
as placement may be designated by the Architectural Control
Committee with consideration to lot dimensions and size. No
automobile, other vehicle{g), motorcycles(s) or other
similar items shall be repaired or placed "on blocks® or
sands except in an enclosed garage.
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Section 15. Utilities: All dwelling connections for all
utilities shall be underground. The cost of any initial
connection, if not paid by the Declarant prior to sale to a
third party, shall be payable by the purchaser at closging.

Section 16. Trees: In order to maintain the rural,
wooded character of the subdivision:

{a) Except as to development or construction by
Declarant, or as may be approved by the Architectural
Committee, no tree six (6") inches in diameter at any
location on said tree or ten feet (10')}) in height shall be
cut, removed or intentiona j~damaged on any Lot unless
first approved by Archite i¥al Committee.

(b) Fallen trees dgad trees and live trees less
than six (6") inches 1n ai méter may be removed from the Lot
at any time,

{(c) Trees maj*be gemoved from the area of
construction as permltted by Archltnctural Control
Committee. chisuirfi

Section 17. Outdoor swimming pools, hot
tubg, jacuzzis, and otherAsimilar facilities may be located
on a Lot only after the:Architectural Committee approval,
and shall be screened and“Fenced All such improvements
shall be subject to approval and ccmpliance with all
governmental laws and requlations.

Section 18, Q;g;_gg;ingﬁ Clotheslines shall be not
more than six (6) feet in height from the ground and ghall
not be viewable from the street, or shall be surrounded by a
privacy fence approved by the Architectural Control
Committee.

Section 19. Wﬂmﬁﬂ Architectural

review requirements must be met prior to constriction of any
fence. No fences over eight (8) feet in height shall be
constructed on any Lot. No fence shall be erected between
any building and the street right of way. Any portion of any
fence which can be viewed from the street right of way ghall
be of an ornamental nature. The texm fence shall include but
not be limited to, a wall, fence, landscaping, berm, or
hedge which act as a fence or privacy or security 1nducing
structure.
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Section 20. Street Lighting Agreement: The developer
reserves the right to subject the real property in this
subdivision to a contract with an electric utility company
for the installation of underground electric cables and/ox
the installation of street lighting, either or both which
may require an initial payment and/or a continuing monthly
payment to an electric utility company by the owner of each
dwelling.

Section 21. Waterfront: Declarant reserves the right to
construct a piexr on the common waterfront area and, further,
Declarant may sell any and all slips on said pier. Each
individual slip sold shall be required to pay a yearly
maintenance fee of $50 00 Only Lot owners of Bay Harbour
may own such : P

Each watarfronttowner waives their righte to withhold
construction’ wﬂthfﬁ t'he pre esﬁ%bllshed 15 foot setback from
riparian Lotsline: éorridor ‘No#waterfront Lot owners may
deny any other loL‘ownar thefrlght to congtruct a pier,
dock, gazebo,*o% any other’ structure which requires a permit
in order to -be budl ¥ ghch bonstructlon must be
expressly approve ; ,tectural Control Committee as
established .herein. !

4. MEMBERSHIP "AND~VOTING-RIGHTS:

Section 1. Every Owner of a Lot shall be a member of
the Association. Membership shall be appurtenant to and may
not be separated from ownership of any Lot which is subject
to assessment. A corporation named Bay Harbour Community
Services Associatior, Inc. has been or will be chartered
pursuant to the Nonprofit Corporation Act of the General
Statutes of North Carolina. Its purposes are to enforce the
restrictive and protective covenants herein, including but
not limited to the architectural control standards
established herein, :in order to maintain Bay Harbour
gubdivigsion in a clean and attractive condition, in order to
own, manage and maintain certain of the amenities as are
more fully described herein, and to provide an organization
for the benefit of the Lot owners within Bay Harbour.

Section 2. The Association shall have two (2} classes
of voting membership:

Class I: Class I members shall be all Owners of a
Lot in BAY HARBOUR, ‘with the exception of the Declarant, and
shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be
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exercised as they among themselvesg determine, but in no
event shall more than one (1) vote be cast with regspect to
any Lot.

Class II: The Classg II member{s) shall be the
Declarant and shall be entitled to two (2) votes for each’
Lot owned. The Class II memberghip shall cease and be
converted to Class I membership on the happening of either
of the following events, whichever occurs earlier:

(1) The sale of the 60th Lot by Declarant in the
subdivigion.

(2) On that date whiqh is seven (7) years from the
date of the recording of this document.

5. COVENANTS FOR MATNTENANCE ASSESSMENTS:
Section 1. i Che L
Obligations of Assessment: Thé“Declarant, for each Lot owned
within the Properties, hereby covenants, and each Owner of
any Lot by acceptance of a deed ‘therefore, whether or not it
shall be sBo expressed in such deed, is deemed to covenant
and agree to pay to the Association:

(1} annual assessments or charges;

(2) special assessments for capital improvements, such
assegsaments to be established and collected as hereinafter
provided;

(3) to the appropriate governmental taxing authority, a
pro rata share of ad valorem taxes levied against the Common
Area if the Association shall default in the payment
therefor for a period of six (6) wmonths, all as hereinafter
provided.

The annual and special assessments, together with
interest thereon and costs of collection thereof, as
hereinafter provided, shall be a charge on the land and
shall be a continuing lien upon the property against which
each such aggessment is made. Fach such assessment, together
with interest and costs, and reasonable attorneys' feeg (as
provided in North Carolina General Statutes Section 6-21.2)
incurred by the Association in collecting delinguent
assessments shall also be the personal obligation of the
person or entity who was the Owner at the time when the
assessment became due. The obligation of an Owner for
delinquent assessments shall not pass to his successors or
assigns in title.

1,
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Section 2. Purpoge of Agsessments: The assessments

levied by the Association shall be used exclusively to
promote the health, safety, and welfare of the residents in
the Properties and for the improvements and maintenance of
the Common Area, and specifically any storm water control or
disposal improvements.

Section 3. Minimum Annual Assessment: The initial
minimum annual assessment shall be $150.00 per year.
Agsessments shall commence beginning the first day of the
month following conveyance of the Common Area to the
Homeowner's Association. So long as there exists Class II
membership, the Declarant shall pay no dues or assegsments
the.Declarant covenants and agrees to
Samay. be required forAmaantenance up to
. 5 : operatlng budget.‘fhereafter
Declarant s%ggb D a&gefsments in the amountiof twenty-five
percent (25%) of the normal assessment on . lots owned by
Declarant y*jﬁéwﬁA;w T -

Sectlon 4. QQngéLign_Qf_Aa&M -('a) The first pro
rata payment?oﬁ Ghe“ Fance of the current 'year assessment
shall, be ‘due and paya 1e‘beginn1ng on the a: v of cloeing.

The Beard ofﬁnirectors shaIl fix the amount: of;: the

asgess
of the :
annual assessment shall be sent to evary owner subject
thereto. . The due dates sghall be establighed by the Board of
Director of the Association and the Board of Directors shall
have the authority to require the assessment to be paid in
pro-rata monthly installments, quarterly and semi-annually
as well as annually. The Association shall, upon demand, and
for a reasonable charge furnish a certificate signed by an
officer of the association setting forth whether the
asgessments on a specified lot have been paid.

"Af

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum assessment may be increased each year not more than
ten percent (10%) above the maximum assessment for the
previous year without a vote of the membership.

{c) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above ten percent
(10%) by a vote of two-thirds (2/3) of members of each class
who are voting in person or by proxy, at a meeting duly
called for this purpose. Except, however, increases
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attributable solely to the annexation of new areas,
including new Common Areas, shall not be subject to this
limitation.

Section 5. Special Agsegsments for Capital
Improvements: In addition to the annual assessments
authorized above, the Association may levy, in any
assessment yeaxr, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto,
provided that any such agsessment shall have the assent of
two-thirds (2/3) of " ¥8tes of the member of each class
who are voting in perqgn or by proxy at a meeting duly
called for this pur%gse.iﬁ

Section 6. Notice''and Quorum for any Action authorized
under Sectioms 3 and 4:;Written notice of any meeting called
for the purpose of 'taking :any action authorized under
Section 3 and 4 shall-be.gent to all members not less than
30 days nor more théhiﬁixcyf(so)rdays in advance of the
meeting. At the first such meeting called, the presence of
members oOr proxies qggitﬂéd tofeast fifty-one percent (51%)

of all the votes of‘each”clasg. Of membership shall
constitute a quorum. If the required quorum is not present,
another meeting shall be called subject to the same notice
requirement, and there shall be no required quorum. No such
subsequent meeting shall be held more than gixty (60) days
following the preceding meeting.

Section 7. Remedies for Non-Payment of Assessments: Any
assessments which are not paid when due shall be delinquent .
The assessment shall bear interest from the due date at the
rate established by the Board of Directors of the
Association, or if not set by the Board, at the highest rate
allowed by law, together with such late fees asg may be set
by the Board. The Association shall file a lien of record
against any lot where there remains an assessment unpaid for
a period of thirty (30) days or longer. Said lien shall be
filed in the office of the Clexk of Superior Court of
Beaufort County in a manner provided therefor by Article 8
of Chapter 44 of the North Carolina General Statutes. No
Owner may waive or otherwise escape liability for the
assegsments provideéd for herein by the non-use of the Common
Area or abandonment of his dwelling unit or site.

The Association may bring an action at law against the
Owner personally obligated to pay any assessments and
interest. Costs and reasonable attorneys' fees for the

13
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prosecution of any such action shall be added to the amount
of such assessment. In the event of such action at law and
in the further event that such action results in a judgment
being entered against the Owner and in favor of the
Asgociation, then, and in that event, the Association shall
collect on such judgment in such manner and to the extent
provided and permitted by the laws of the State of North .
Carolina.

The Association's lien may be foreclosed in 1like mannexr
as a mortgage on real estate under power of sale under
Chapter 45 of the North Carolina General Statutes. All fees,
charges, late charges, fines, and interest are enforceable
as asgesgsments.

In any foIE€CIEBUEE action Hﬁgﬁéhf?ﬁndéggébéﬁpower of
sale provigiong,*the~Associati stgéii'b_.dég%é *to be the
holder and owner the obligation“%eéuﬁ%a‘b@p@hgs
Declaration. Thé Registered Agent Sf*“Ffhe Association shall
be the Trusteefor:all. purposes of EﬁééﬁEf%Eidsgﬁe
proceeding and the Association-sHall~have ithe péower to

: : S A el W e
appoint a substitute: trustee if for. any reason® the
Association depires’togreplace tﬁ%;&ruétégjfgﬁ
gsubstitute trustee shadll succeed to ‘all rights/ ipowere and
duties thereof. The.Association shall® request.offithe Trustee
to sell the land“subject to the lien a b
cash, after having first given such fio! advertising
the time and place of such sale in such manner as may then
be provided by law for mortgages and deeds of trust, and
upon compliance with the law then relating to foreclosure
proceedings and under power of gale to convey to the
purchaser in as full and ample manner as authorized by
Chapter 45. The Trustee shall be authorized to retain an
attorney to represent him in such proceedings. The proceeds
of the sale shall, after the Trustee retains his commission,
together with any additional attorney's fees incurred by the
Trustee, be applied to the costs of the sale, including but
not limited to costs of collection, taxes, assessment, costs
of recording, service fees, and incidental expenditures, the
amount due on any note gecured by the property, and any
advancements made by the Association in the protection of:

the security.

Section 8. Effect of Default in Payment of Ad Valorem
Taxes of Assessments for Public Improvement by Agsociation:
Upon default by the Association in the payment to the
governmental authority entitled thereto of any ad valorem
taxes levied against the Common Area or assessments for
public improvements to the Common Area, which default ghall
continue for a period of six (6) months, each owner of a Lok

14
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in the development shall become personally cbligated to pay
to the taxing or assessing governmental authority a portion
of such unpaid taxes or assgessments in an amount determined
by dividing the total taxes and/or assessments due the
governmental authority by the total number of Lots in the
development. If such sum is not paid by the Owner within
thirty (30) days following receipt of notice of the amount
due, then such sum shall become a continuing lien subject-to
the lien of the governmental authority levying said ad
valorem taxes on the Lot of the then owner, his heirs,
devisees, personal representatives and assigns, and the
taxing or assessing governmental authority may either bring
an action at law or may" e1€Et .66 fofeclose the lien against

the Lot of the owner: Sk Sy

g Dy = -

Section 9. s;;hggdingtfog;g_ﬁi_tﬁewhi&_mwm agesg: The
lien of the assessments provdded. fof herein shall be
subordinate to the lienﬂof"anf morfgage. Sale or transfer of
any Lot shall not affect, the assessment lien. However, the
sale or transfer of anys Lot . pursuant to mortgage foreclosure
or any proceeding in Iieili;thereof; shall extinguishuthe lien
of such assessment’ as; to:payments whiich become due prior to
such sale or transfer. ;No:saleortransfer shall relieve
such Lot from liabilﬁtY?ﬁof%ahixéﬁégssments thereafter

2 beb it %

becoming due or from the lien thereof.

Section 10. Rights of Mortgagees: (a) Notice of action:

A holder or insurer of a mortgage, upon written request to
the Owner's Asscciation (such request to state the name and
address of such holder or insurer and the description of
secured properties) will be entitled to timely written
notice of: '

1. Any condemnation or casualty loss that affects
either a material portion of the project or the Lot securing
its mortgage.

2. Any sixty (60) day delinguency in the payment
of assessments or charges owed by the Owner of any Lot upon
which it holds a mortgage.

3. A lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the
Owners Associlation.

4. Any proposed amendment to the project
instruments effecting a change in the boundaries of any Lot,
ownership of Common Elements, if any, the rnumber of votes in
the Owners' Association pertaining to any Lot or any
proposed change in the restrictions on the properties.

L5



ex 10742838

6. TURA TROL E

Section 1. SUBMISSION OF PLANS AND SPECIFICATIONS:
Except Ffor original and initial comstruction and subsequent
modification of improvements by the Declarant on any Lot
which such construction is and shall be exempt from the
provisions of this provision, no building, wall, fence,
landscaping, berm or hedge which act as a fence or privacy
inducing structure, pier, dock, ornamentation, or other
structure or 1mprovements of any nature shall be erected,
placed or altered on'any Lot until the congtruction plans
and specificatione and a plan showing the location of the
structure and landscaping have been approved in writing by
the Architectural Control CommeLtee

i"‘: o -’{,j‘* RS RII L A

Bach bullh n Wail fence ‘or other structure or
improvements of any natureﬁ Ebgether with any ornamentation
or landscaping, shaﬂl ‘heg erected placed or altered upon the
premises only+in. accordancefw1th the plans and
specificatlons and pl§E plan 50 approved

Any change 1nfth§ appearance of any building, wall,
ture or Improvements and any change in
the appearance of ‘the landscaplng {excepting the planting of
flowers and shrubs 1n'igenous Eto the area), shall be deemed
an alteratlon approval

s TSl

Section 2. PROCEDURE: {a) The Architectural Control
Committee shall make all efforts to cooperate with the owner
or agent in effecting a prompt and reasonable resgponse to
any submission, Within fifteen. (15) days after receipt of
all required 1nformat10n, the Architectural Control
Committee shall submit in writing to the owner of the lot a
response stating whether or not the requested improvements
are approved. Unless a response is given by the
Architectural Control Committee within fifteen (15) days,
the plan shall be deemed approved. The Architectural Control
Committee shall have the power to promulgate reasonable
rules and regulations designed to carry out the provisions
and intent of this paragraph. Any such rules and regulations
shall be approved by the Board of Directors prior to
implementation.

(b) Action of the Architectural Control Committee may
be based upon any reasonable ground, including aesthetic
grounds. Requirements of any governmental authority shall be
considered by the Committee. The response of the
Architectural Control Committee must be:

15
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1. An approval; or

2. An approval with conditions; or

3. An approval with conditions together with a
request for additional information; or

4, A denial.

A denial is an extreme response and not to be made
unless an approval with conditions cannot be made. A denial
prohibits or delays construction of the proposed
improvements.

A request for additional information shall be made only
with a conditional approval and will not delay construction
unless the information requestedﬁlnvolves a matter which
will need to be approved prior to construction. A request
for additional information shalli not be used by the
Committee to enlarge the requ1red responge time. If an
approval with conditions is granted and thereafter
construction begins, the conscructlon shall be deemed
approved by the owner of the i t of the conditions imposed.

{c) The Architectura};cbntréi Committee may not deny
the submission unless it ‘mak iat least one of the following
findings: : ;

.

(1) That the improvements sought to be constructed
will have a negative economic impact on any other Lot within
the subdivision.

{2} That a required specific buildings standard or
other condition contained within the Restrictive Covenant
documentg have not been met.

(3) That the improvements are architecturally
incompatible with proposed or constructed improvements on
other Lots within the subdivision.

{4) That the natural features of the Lot will be
disturbed to an extent more than reasonably necessary to
construct the proposed improvements.

In addition to the above required finding, in order to
deny a submission, the Architectural Control Committee must
provide a specific and detailed response of why an approval
with conditions was not a reasonable alternative to the
denial.

Section 3. EXCEPTIQNS: The paint, coating, stain and

other exterior finishing colors and roof shingles/exterior
on all buildings may be maintained as that originally

17
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installed, without prior approval of the Architectural
Control Committee, but prior approval by the Architectural
Control Committee shall be necessary before any such
exterior color 1s changed.

Section 4. COMMITTEE MEMBERSHIP: Until such time as the
gale of the last numbered Lot in the subject property 1is
evidenced by the recordation of a deed therefore, all
rights, privilege, powers and authority granted herein to
the initial Architectural Control Committee, to whom the
specific power to act hereunder is expressly conveyed, shall
be exercised by the Declarant, its successors or assigns.
The Declarant may assign its powers hereunder to an
Architectural Control Committee, but so long as Class 1T
membership sh%&}meﬁéﬁt, the Declarant shall appoint a
majority of tHé Architectiral Board. Thereafter, all
representatives,shaldl ‘be appointed by the Board of Directors
of the Association.XExcept as set out above, the
architectural Céntrol Committee shall be composed of three
(3) ownere appoiftedsby-the Board and shall serve at the
pleasure of tﬁf Board.

Section»?.: ( i" h; %@ E: A majority of the
Architectural ‘Control ‘Committee may take any action said
Committee is empowered to-take, may designate a
representativeito .the Architectural Control
Committee, and.wi val of the Association Board, may
employ personnel and consultants to act for it. In the event
of death, disability or res atlon 'of jany:member:of the

Architectural Control Commit , the Association shall
designate a successgor. The lembeors of ' the Architectural
Control Committee: shall ‘mot b titled to any compensation
for services performed pursua to this covenant. The
Association may establish a to cover the expense of

reviewing plans and related data at the time plans are
submitted for review in order to compensate any consulting
architects, landscape architects, urban designers or
attorneys.

Section 6. APPEAL OF COMMITTEE ACTION: Any Owner may
appeal the decision of the Architectural Committee provided
that all parties involved comply with the decision of the
Architectural Committee until such time, if any, as the
Board of Directors amends, or reverses the Architectural .
Committee's decision. Appeals petitions must be legibly
written, state the grounds for appeal and be submitted to
the Board of Directors within thirty (30) days of the
decision of the Architectural Committee. The Board of
Directors shall act upon the appeal by amending, reversing
or confirming the decision of the Architectural Committee
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within fifteen (15) days of receipt of the petition. The
Board of Directors' decision shall be by majority vote. Any
owner mugt exhaust this avenue of appeal prior to resorting
to a court of law or equity for relief.

Section 7. NOTICE: Any Owner shall be deemed to have
made a submission on the date it is hand delivered or
deposited in the U.S. Mail, registered or certified mail,
return receipt requested, to the address shown on Exhibit A.
Any change in address shall be evidenced by a Notice in a
form substantially similar to Exhibit A which shall contain
at a minimum the information shown thereon and which shall
be filed with the Reglgt“f“of Deeds in the county in which
the property is located -The Assgociation shall at all times
provide a place in the county in which the property is
located at which the submieBion may be hand delivered. Said
Notice shall be indexed:}nuﬁhe name of the Association.

7. EASEMENTS:

Easements for instal¥ation and maintenance of utilities
and drainage facilitles. are reserved as shown on the
recorded plat and overith srear ten (10) feet of each Lot,
gsave for lots that border qav1gable or non-navigable water.
Within these easements, To gstructure, planting or other
materials shall—~be R}acedror permitted to remain which may
damage or 1ntg§fnre w1th~the }nstallatlon and maintenance of
utilities, or which may«obstruct or retard the flow of water
through drainage chamne)s ay ‘the easements. The easement
area of each Lot and all ‘impfovements in it ghall be
maintained continuouslyLby“the owner of the Lot, except for
those improvements for which:a public authority or utility
company 1is responsible.

The Declarant reserves for itself, its successors or
assignsg, an easement and right at any time in the future to
grant a right of way under, over and along temn (10) feet off
the side, rear and front property lines of each and every
Lot in the subdivision described herein, for the
ingtallation and maintenance of poles, lines, conduits,
pipes and other eguipment necessary to or useful for
furnishing electric power, gas, telephone gervice, drainage
or other utilities including water and sewer services.

For a period of two (2) years from the date of
conveyance of the first Lot in a Parcel, the Declarant
reserves a blanket easement and right of way on, over and
under the ground within a Parcel to maintain and correct
drainage of surface water in order to maintain reasonable

18



T e Y : A
A i EE 5

Bx 1074Yre 287

standards of health, safety and appearance. Such right
expressly includes the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, or to take any
other similar action reasonably necessary. Following such
action the Declarant shall restore the affected property to
its orlglnal condition as near as practical. The Declarant
shall give reasonable notice of its intent to take such
action to all affected Owners, unless in the opinion of the
Declarant an emergency exists which precludes such notice.
At the expiration of 'such two (2) year period, sald easement
to correct drainage shall autowatically be held by the
Asgociation.

7.1 OWNER'S EASEMENT OF ENJOYMENT:

6 8hall have a right and easement
of enjoyment in and tO‘ mmon Area which shall be
appurtenant to and#“ha@i pass iwith the title to every Lot,
subject to the follow1 g prgv151ons

(a) the rlght of Ehe Ass001at10n to charge reasonable
admission and other feés for the use of any recreational

[y

facility sltuated 91 the Common Area;

{(b) the rlght of- the' 55601ation to limit the number of

guests of member

(c) the right of the Association to suspend the voting
right and use of the recreational facilities by an Owner for
any period during which any asgessment against his Lot
remains unpaid; and for a period not to exceed sixty (60)
days for any 4nfravtion of its published rules and
regulations;

(d) the right of the Association to dedicate or
trangfer all or any part of the Common Area to any public
agency, authority, or utility for such purposes subject to
such conditlons as may be agreed to by the members. No such
dedication or transfer shall be effective unless an
instrument signed by fifty-one percent (51%) of each class
of members agreeing to such dedication or transfer has been

recorded.

(e) the right of individual Owners to the exclusive use
of parking spaces ag provided in this article.

(f) the right of the Association to impose regulations
for the use and enjoyment of the Commoh Area and improve-
ments thereon, which regulations may further restrict the
use of the Common Area.

20
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Section 2. Any Owner may delegate, in accordance with
the By-Laws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

H

8. GENERAL PROVISIONS:

Section 1. Term: These covenants are to run with the
land and shall be binding on all parties and all persons
claiming under them for a period of twenty (20) years from
the date these covenants are recorded, after which time such
covenants shall be automatically extended for succesgive .
periods of ten (10) years.

£p . Lt v

Section 2. “In the' event of a violation or
breach of any of thesefregvrigtﬁoqg, covenants, agreements
and conditions by any person ier ,concern claiming by, through
or under the undersigréd, .or .byfviztue of any judicial
proceedings, the Association,,its successors and assigns and
the owners of the number lots.in the subdivision, or any of
them, jointly or sevgggl;ygaghgil Bave the right to proceed
at law or in equityvté'gémpelmébﬁp&éance with the terms
thereof or to prevent.the violatien or breach of any of
them. Costs and reasomabile att ey, fees shall be
recoverable by the Association part of any judgment or
order to enforce theéseé™RESLYICEiV¥E& Covenants. The failure to
enforce any right, reservation, restriction or condition
contained herein, however long continued, shall not be
deemed a waiver of the right to do so thereafter as to the
same breach or as to a breach occurring prioxr or subseguent
thereto and shall not bar or affect its enforcement.

Section 3. Remedies Extended to the State of North
Carolina: To ensure that this subdivision is maintained
consistent with the laws of the State of North Carolina, the
State of North Carolina is specifically empowered to take
such acts necessary by and through its officere to enforce
any of these covenants against an Owner or the Association.
The State of North Carolina is specifically made a
beneficiary of these covenants.

Section 4. Modification of Regtrictive Covenants: (a)
General. These restrictive and protective covenants are
subject to being altered, modified, canceled or changed at
any time as to said subdivision as a whole or as to any
subdivided Lot or part thereof during the first twenty {20)
year period from the date of recording hereof by written
document executed by the Declarant or their successors in
title and by the Owners of not less than seventy-five
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