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DECLARATION OF RESTRICTIVE COVENANTS
FOR BROOK HOLLOW, SECTION TWO
BY
WHW & ASSOCIATES, LLC. DECLARANT

THIS DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF THE FLAG OF THE
UNITED STATES OF AMERICA OR THE STATE OF NORTH CARCLINA. THIS
DOCUMENT REGULATES OR PROHIBITS THE DISPLAY OF POLITICAL SIGNS.

!



MOE RESTRICTIVE COVENANTS

FITT COUNTY

THIS DECLARATION, made on the daic heremafier set forth by WHW &
ASSOCIATES, LLC a North Carolina limited liability company with offices in Pitt County,
North Carolina, hereinafter referred 10 as "Declarant” and “Owners” do hereby covenan! and
agree to and with ali other persons, firms or corporations now owning or herealter acquiring as
owners any tract or parcel of land in the area designated.
WITNESSETH:
WHEREAS, Declarant is the owner of certain real property in the City of Greenville, Pitt
County, North Carolina, which 13 more particularly described as follows:
Lying and being in the City of Greenville, Piti County, North Carclina and being all of Lots
107A, 10713, 1084, 1088, 1094, 1098, 110A, 110B, 111A, 111B, 112A, 112B, [13A, 1138,
1144, 114B, 115A, 1i5B, 1164, 116B, 117A, 117B, 1184, 118B, 1194, 119B, 1204, 120B,
121A, 1218, 1224, 1228, 1234, 123B, 1244, 124B, 125A, 1258, 1264, 126B, 127A, 12783,
1454, 1458, 146A, 1468, 1474, 1478, 148A, 148B, 165A, 1658, 166A, 166B, 167A, 1673,
168A, 1688, 169A, 1698, 170A, 1708, 171A, 171B, 1724, 172B, 173A, 173B, 1744, 174B,
175A, 1758, 176A, 176B, 177A, 1778, 1784, 178B, 179A, 1798, 180A, 1808, 1814, 181B,
182A, 1828, 183A, 1838, 184A, 1848, 185A, 1858, 186A, 1868, 1874, 1878, 188A, 1888,
1894, 1898, 190A, 1908, 1914, 1918, 1624, 1928, 193A, 1938, 194A. 1943, 195A, 1953,
1964, 19618, 197A, 1978, 1984, 1988, 199A, 1998, 200A, 200B. 201A. 2018, 202A. 20213.
203A, 2038, 204A, 204B, 205A, 2058, 206A, 206B, 207A, 2078, 208A and 2088 of Brook
Hollow, Section Two as shown on map recorded in Map Book 69, Pages 37-40 Pitt County
Registry
WHEREAS, Declarant proposes to sell and convey Lots as shown of the aforesaid plat to be used
for residential purposes and 1o develop said Lots and additional property within the Development Area
which may be added to the development by the Declarant to be developed into a well planned
community by the Declarant; and
WHEREAS, Declaran:, prior to selling and conveying the aforesaid residential Lots, desires lo
impose upon such Lots certain mutual and beneficial restrictions, covenants, conditions and charges
{hereinafter collectively referred to as “Restrictions™) for the benefit of all of the residential Lots in the
subdivision in order to promote the best interest and protect the investments of Declarant and Gwners;
WHEREAS, to provide a means for meeting the purposes and intenis set forth herein. Declarant
has caused to be created Brook Hollow Section Two Homeowners Association, [nc., a nonprofil
corporation incorporated under Chapter S5A of the General Statutes of North Carolina.
NOW, THEREFORE, Declarant hereby covenants and declares, on behalf of itself and its
successors and or assigns, that the real estate designated and described above shall from the date this
declaration is recorded in the Register of Deeds be held, conveyed, acquired and encumbered subject 1o

the Act and the lerms and provisicns hereof] all of which shall run with the real estate and bind and inure

to the benefit of all prospective purchasers and partics who may acquire any right, title, estalc or interest
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thereol, all subject to the right of Declarant or the Associztion to amend this Declaration according lo its

ferms.
ARTICLEI
DEFINITIONS
Section 1. *Act” Act means Chapter 47F of the General Stafutles of North Carolina
designated as the North caroling Planned Community Act.
Section 2. “Articles” means the Articles of Incorporation of Brook Hollow Section Two
Homeowners Association, Inc., as may be amended from time to time.
Section 3. "Association” shall mean and refer to Brook Hollow Section Two [Homeowners
Association, Inc., its successors and assigns.
Section 4, “Association Documents” shall means collectively the Articles of Incorporation.
this Declaration, the By-Laws and any other resolutions adopted by the Executive Board, all as may be

amended, restated and revised from time to time.

Section 5. “By-Laws” means the Bylaws of Brook Hollow Section Two Homeowners
Association, Inc.
Section 6. "Common Area" shall mean any real estaic within the Property owned or leased

by the Association other than a Lot or dedicated to a municipality or the State of North Carolina and. any
and ali personal property, equipment and fixtures owned, leased, maintained or operated by the
Association for the benefit of the Property or the Owners. Notwithstanding this definition, to the extent
that the provisions of the Act apply o “Common Area”, including, without limitation, the provisions of
Section 47F-3-112, these provisions shall apply only to “Commoen Area” a5 defined in the Act. The

Common Area is more fully described as follows:

Lying and being in the City of Greenville, Greenville Township, Pitt County, North Carolina and being all of that
tract or parcel of land entitled “Brook Hollow, Section Two" as shown on map recorded in Map Book 69, Pages
37-40, Pitt County Repgistry.

THERE IS SPECIFICALLY EXCEPTED AND EXCLUDED FROM THE FOREGOING: Lying and
being in the City of Greenville, Pitt County, North Carolina and being all of Lots 1074, 1078, 1084,
1088, 109A, 1098, 110A, 110B, 111A, 1118, 1124, 112B, 113A, 1138, F14A, 1141, 115A, 1158,
116A, 116B, 117A, 1178, 118A, 1188, 119A, 1198, 120A, 1208, 121A. 1218, 122A.122B. 123A.
1238, 124A, 1248, 125A, 1258, 126A, 126B, 127A, 1278, 145A. 1458, 146A, 1468, 147A. 1478,
148A, 148B, 165A, 165B, 166A, 166B, 167A, 167B, 168A, 1688, 169A, 1698, 170A. 1708, 171A.
1718, 172A, 1728, 173A, 1738, 174A, 1748, 175A, 175B, 176A, 176B, 177A, 1771, 1784, 1783,
179A, 1798, 180A, 1808, 1814, 18118, [82A, 182B, 1834, 1838, 184A, 1848, 185A, 1858, 186A,
1808, 1874, 1878, 188A, 1888, 1894, 189B, 1904, 1908, 191A, 191B, 192A, 1928, 193A, 1938,
194A, 1948, 195A, 1958, 196A, 196B, 197A, 1978, 1984, 1988, 1994, 1998, 2004, 2008, 201A.
201B, 2024, 2028, 203A, 2038, 204A, 2048, 205A, 2058, 206A, 206B, 207A, 2078, 208A and 208B
of Brook Hollow, Section Two as shown on map recorded in Map Book 69, Pages 37-40 Pitt County
Registry. The aforesaid property is subject to all easements, set back lines, and restrictions as shown on
the recorded maps hereinabove referred to.



or assigns.

Section §. “Dedication” means the act of commiting a portion of the Subdivision to the
purposes of this Declaration,

Section 9. “Development Period” means a period Four (4) years from the date this
Declaration is recorded in the Register of Deeds; provided, that if Declarant is delayed in the
improvement and development of the Property due to events beyond Dectarant’s control. then the perioad
shall be extended for the length of the delay plus an additional two {2) years.

Section 10, “Landscaping” Landscaping means living plants, shrubs, tress, vegetation, ground
coverings (including grass and sod) and any other living and non-living material or structure reasonably
constituting a part of any Lot.

Section 11.  “Lot or Unit™ means a separately numbered tract of land lying within the
Subdivision and which, according 1o the plat of that portion recorded al the dedication thercof. may be
conveyed to the Declarant and owned in fec the by Grantee thereof, and held for sucl uscs as are
consistent with this Declaration and the Restrictions covering the area wherein the tract is located. No
tract of land shall be come a “Lot or Unit” as that word 15 used herein until the area on which the same is
located is “dedicated.”

Section 12, "Owner" shall mean and refer io the record owner, whether one or more persons
or entities, of fee simple title to any Lot which is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the performance of an obligation.

Section 13. _*Subdivision” means the property shown on the maps entitled “Brook Hollow,
Section Two" as shown on map recarded in Map Book 69 Pages 37-40 Pitt County Registry and any additional
property within the Development Area which has been or may be dedicated pursuant to this Declaration.

ARTICLE N
CONFLICT WITH ACT; SEVERABILITY

Section 1: Each provision of the Association Documents is severable from every other
provision and the validity of any one or more provisions shall not change the meaning of or otherwise
affect any other provision, Should any of the terms, conditions, provisions, paragraphs or clauses of this
Declaration conflict with any provisions of the Act, the provisions of the Act shall control unless the Act
permits the Declaration to override the Act, in which event the Declaration shall control. In the event
that any of the terms, provisions or covenants of this Declaraticn are held to be partially or wholly
invalid or unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or impair

in any manner whatsoever any of the other ferms, provisions or covenant hercof or the remaining



Sgctiorz 2 ifthere is any conflict between the Assoctation Documents, the Declaration shalt
canwol,

ARTICLE I
THE ASSOCIATION

Section 1: A Corporation named Brook Hollow Section Two Homeowners Association, Inc.
has been formed pursuant to the requirements of the Nonprofit Corporation Act as set out in the General
Statutes of North Carclina as an association of the Owners of Lots, Its purposcs are o own, manage,
maintain, proiect and operate the Common Area; 1o enforce the restrictions contained herein; and {o
make and enforce rules and regulations governing the Owner’s use and occupation of Lots.

Section 2: Membershrp. Members of the Association shall at all times be, and shal] be
limited to, the Persons who constitute Owners of the Lots. If more than one (1) person owns a Lot then
all of the Persons who own such Lot shall constitute coilectively one (1} Gwner, However, if more than
one (1) person owns a Lot, then each such person is a Member of the Association; provided that multiple
Members who own one (1} Lot are entitled collectively to one (1) vote for each Lot owned. Each Person
who is an Owner is entitled to attend all meetings of the Association.

Membership in the Association is mandatory, Upon acquiring title fo a Lot, each new Owner
shall immediately give written notice to the Secretary of the Association stating the namc and address of
such-new Owner and the Lot acquired by suchmew Owner. 1f the new Owner fails to give the Secretary
such natice within thirty (30} days of acquiring title to such Lot, then the costs-of locating zach new
Owner and reasonable record keeping costs ingurred by the Association may be assessed against such
Owner.

Section 3: Unless otherwise specifically provided in the Association Documents, all rights,
powers, and duties of the Association may be performed by the Board on behal{ of the Association.

Section 4: As is more particularly set forth in Article 7, until the expiration of the
Development Period, Declarant shall be vested with the sole and exclusive right {o disapprove any action
or decision of the Associaticn on any and all matters, except such matters as to which the Act explicitly
requires a vote of the Members.

ARTICLE IV
COMMON ELEMENTS

Section 1: Declarant shail convey the Commeon Elements to the Association in fee simple

released from any encumbrance securing the repayment of monetary obligations incurred by Declarant,

but subject 1o all easements and other encumbrances appearing of the public records including those




ooeur prior to or simuitanesusly with the conveyance of the Brst Lot fo an Owner,

The Association shall accept title to real estate and personal property offerced to the Associntion
by Declarant.

Section 2: Nothing contained herein shall be construed as a dedication to public uss or as an
assumption of responsibiity for upkeep of any Common Elements by any public or mugnicipal agency,
authority or utility, nor shall it be constructed to prevent the Board fom permitting public access Lo or
use of any Common Elements.

Section 3: The Association shall have the right to regulate the use of the Common Elements
pursuant to the Act and as provided herein and to charge fees for the use thersof. In the event the
Aszsociation imposes fees for the use of the Common Elements, such fees to be charged to persons
entitled to use the Common Elements shall be uniform and shall not discriminate against anyonc or more
persons or groups of persons entitled to use the Common Elements. The Association may alse
mortgage, dedicate, convey, grant easements and other use or possessory rights in, over, under and
across the Common Elements as permitted in the Act.

ARTICLEV
EASEMENTS

Section i: {a) Declarant hereby reserves to itself and its designees and Owner hereby
grants a noncxclusive blanket easement to Declarant over and through the Property and Common
Elements for all purposes reasonably related to the development, completion, mainlenance, and upkeep
of improvements on the Property and Common Elements, including without limitation: (i) temporary
slope and construction casements; {1i) drainage, erosion control, and storm and sanitary sewer sasements
(including the right to cut or remove trees, bushes or shrubbery, to regrade the soi} and to take any
similar actions reasonably necessary; provided, however, that thereafter Declarant shall restors the
affected area as near as practicable to its original condition); and (i1} the construction. installstion and
upkeep of improvements on the Property and Common Elements, or reasonably neeessary 1o scrve the
54me,

(b} Declarant hereby reserves fo itself and its designees to: {i) use any Lots owped
by Declarant, any other Lot with the written consent of the Declarant thereof, ot any portion of the
Common Elements as models, management offices, sales offices, a visitors’ center, construction offices.
or sales office parking areas; (if) place and maintain, ir any location on the Comimon Elements and on
any Lot, street and directional signs, temporary promotional signs, entrance features, lighling, stone,

wood or masonry walls or fences and other related signs and landscaping features; provided, however,



consent of the Owner of any Lot upon which the improvemnents are to be iocated; and (i51) relocate,

within the areas permitted by this paragraph, or remove all or any of the abave from time {o time at
Declarant's sole discretion. These rights and easements shall continue throughout the Development
Pertod.

{¢) Declarant hereby reserves to itself and its assignees, during the Development
Period, the right to grant and reserve easements, rights of way and licenses, over, through, upon and
under the Property and the Commeon Elements for ingress, egress, installation and upkeep of equipiment
for providing to any portion of the Property, Common Elements or Additional Property any utilitics
including, without limitation, water, sewez, drainzge, gas, electricity, communication services, whether
pubiic or private, or for any other purpose necessary or desirable. Any pipes, conduits, lines, wires,
transformers and any other apparaius necessary for the provision or metering of any wtility may be
instalied, maintained or relocated where initially installed with the permission of Declarant, where
contempiated on any site plan approved by Declarant.

{d) Declarant hereby reserves for itself, its successors and assipns,
non-exclusive easements across, under, over and upon the Common Fiements for (i) ingress, egress and
regress for pedestrian and vehicular access to and from the Additional Property, and (i) the instalation,
mzintenance and provision of utilities including, without limitation, water, sewer, drainage, gas,
electricity, communication services, whether public or private, or for any other purposes necessary or
desirable for the orderly development of the Additional Property.

{e) Declarant hereby reserves to itself and its designees, during the Development
Period, the right to make any dedications and to grant any casements, rights-of-way and licenses required
by any government or povernmental agency aver and through ali or any pertion of the Common Element
or the Property.

Section 2: Any conveyances made by Declarant to the Association with respect t0 any of the
Common Elements or the Property shall be conclusively deemed to incorporate these reservations ol
rights and easernents, whether or not set forth in such grants. Upon written request of Declarani, the
Association and each Owner shall from time to time execute, acknowledge and deliver to Declarant such
further assurances of these reservations of rights and easements as may be requested.

Section 3: Declarant may assign its rights under Article V, or share such rights with_ one or
more other Persons. Peclarant shall notify the Association of any such assignment or designation by

Declarant




of access éw:r and through any Lot to the Association and any other Person authorized by the Bxecutive
Board, in the exercise and discharge of their respective owners and responsibilities, including without
limitation to make inspections, correet any condition originating in a Lot or in the Common Llements
threatening another Lot or the Common Elements, correct drainage, perform installations or upkeep of
utilities, landscaping or other improvements located on the Property for which the Association is

responsible for upkeep, or correct any condition which violates the Association Documents. The agents

]

contractors, officers and directors of the Association may enter any area of any Lot in order to utilize or
provide for the upkeep of the areas subject 1o easements granted in this Article to the Association.

Until the expiration of any applicable warranty period, Declarant hereby reserves o isel!l and g
designees, a right of access over and through the Comumon Elements and any Lot to perform warranty
related work within the Common Eleinents or the Lots. Declarant may assign its rights under this
subsection 1o, or share such rights with, cne or more other Persons, exclusively, simultaneously or
consecutively.

Section 5: These easements are subject to ail other easements and encumbrances ol record in
the office of the Register of Deeds, including those created by this Declaration. Declaramt or the
Association, as appropriate, when exercising the rights and easements granted by this Article, shall: (i)
give reasonable prior notice to all affected Owners, unless an emergency exists which precludes such
notice; (i) minimize any economic or aesthetic injury to the affected Lots or the Common Elements; and
{1ii) not unreasonably interfere with the affected Owners' use, enjoyment and benefit from such Owners'
Lots or the Common Elements.

[f an easement is relocated, the cost of such relocation shall be paid by the Person requesting the
relocation. Any damage resulting from the exercise of the aforesaid rights and easements shall be
promptly repaired and the site restored to the extent practicable by Declarant or the Association, as
appropriate, or at the option of Declarant or the Association, the party responsible for such damage. In
either case, the cost of such repair and restoration shall be paid for by the party responsible Jor the
damage.

Section 6: Declarant on behaif of themselves and their successors and assigns, hereby grant
an easement (i} to all police, fire, ambulance and other rescue personnel over and through all or any
portion of the Property for the lawful performance of their functions during emergencies and (i) to the
Assgciation over and through all Lots, if emergency measures are required in any Lot lo reduce a hazard
thereto or to any other portion of the Property. The Association is hereby authorized but not obligated to

take any such measures.



itaedf amiﬁ;i%s successors and assigns, to each Owner and sach Person favefully cocunving a Lot g
non-exclusive right and easement of use and enjoyment in common with others of the Comrmon
Elements. Such right and easement or use and enjoyment shell be appurtenant to each Lot whether or
not mentionad in the deed thereto, Any purported conveyance or other transier of such rights and
easements without the Lot to which such rights and easements are appurtenant shail be void.

Section §: Vehicle and Pedestrian Access, Declarant hereby grant, and Declarant hereby
reserves on behalf of itself and its successors and assigns during the Development Period and for so long
as Declarant is an Owner, to each other Owner and each Person lawfully occupying a Lot a
non-exchisive easement over all roadways, driveways, walkways, and pathways on the Common
Elements for the purpose of vehicular and/or pedestrian access, ingress and cgress, as appropriale, to any
portion of the Property to which such Person hias the right to go, subject to any Rules and Repulations
promulgated by the Association. Any purported conveyance or other transfer of such righis and
easements without the Lot to which such right and easement are appurtenant shail be void.

Section 9: The rights and easements of enjoyment created hereby shall be subject (in addition
to any easements granted or reserved in this Declaration or pursuant to the other Assosiation
Documents) to all rights and powers of Declarant and the Association when exercised in accordance
with the other applicable provisions of the Asseciation Documents, including without limitation the
Association's right to regulate the use of the Common Elements and to cstablish reasonable charges
therefor, to grant easements across the Common Elements, to dedicate portions of the Common
Elements and to mortgage the Common Elements.

Section 10:  Subject to the Rules and Regulations or such other restrictions as adopted by the
Association, any Person having the right io use and enjoy the Common Elements may delegate such
rights o such Person's puests, tenants, agents and invitees and to such other Persons as may be permitted
by the Association.

Section 11:  If any improvement on the Property now or hereafier encroaches on any other
portion of the Property by reason of (1) the original construction thereof, {2) deviations within normal
construction tolerances in the upkeep of any improvement, or (3) the setiling or shifting of any land or
improvement, an easement is hereby granted to the extent of any such encroachment for the period of
time any encroachment exists. The Owner of the encroaching improvement shall also have an casement
for the limited purpose of upkeep of the encroaching improvement. This easement does not relieve any
Qwner or any other Person from liability for such Owner's or other Person's negligence or willful

misconduct.




inan encz:;:;acbmtﬁnt by a roof or eave over and upon the Common Elernents or an adjasent Lot, an
easement is hereby granted to the extent of any such encroachment for the period of time such
gncroachment exists, which easement shall continue upon any reconstruction or repair of the
improvements in accordance with the original design and construction,

Section 13:  To the extent that any portion of the Property now or hereafler supports or
contributes to the support of any other portion of the Property, the former is hereby burdened with an
easement for the lateral and subjacent support of the Jatter.

Section 14:  No Person who owns Property subject to this Declaration may subordinate
the easements herein created to any subsequent encumbrance, The easements and vights granted by this
Declaration shall not be enforceable by Persons to whom guch easements and rights may be delegaled by
Owners, including without limitation the guests, tenants, agents or invitees of any Owner. This scction
daes not affect, however, court-appointed officers in possession and controt of a Lot acting in the name,
place and stead of Owners or any Person's right to enforce any casements or rights granted in any lease
or agreement between such Person and an Owner.

ARTICLE VI
ADDITIONAL PROPERTY DEVELOPMENT

Section 1: Declarant hereby reserves an option during the Development Period to expand the
Property from time to time without the consent of any Owner or Mortgagee by submitting any additional
real estate ("Additional Property™} to the provisions of this Declaration and the jurisdiction or the
Association whether or not such real estate is owned by Declarant. The option {o expand prior lo the end
of the Development Period may be terminated only upon the recordation of an instrument in the Register
of Deeds by Declarant relinquishing such option. Declarant shall add Additionat Property in accordance
with the procedures set forth in Section 2 of this Article. There are no limitations on the option to
expand except as st forth in this Article.

Declarant may unilaterally record plats of the Additional Property to expand the land area
referred to as Additional Property whether or not such real estate is owned by Declarant.

Section 2: Declarant may record in the Register of Deeds one or more amendments to the
Declaration submitting all or any portion of the Additional Property described therein to this Declaration
and to the jurisdiction of the Association. Any such amendment may contain such additions to the
provisions in this Declaration as may be necessary to reflect the different character of the Additional
Property added thereby and as are not inconsistent with the overall scheme of this Declaration: provided.

however, that such additions shali not apply to any real estate previously submilted to 1his Declaration.




the Additional Property being submitted to the Declaration and the jurisdiction of the Associnlion,
describing any real estate being conveyed to the Association as Common Elements, Limited Common
Elements or Common Elements that may be assigned as Limited Common Elements and showing any
new Lots,

Section 3: During the Development Period, Declarant, at its option and without the consenl
of any other Person or Owner, reserves the right unilateral to withdraw any such portion of the Proporty
from the Property, the previsions of this Declaration and the jurisdiction of the Association, Upon the
election by Declarant to withdraw any portion of the Property, Declarant shall record with the Register
of Deeds one or more amendments to this Declaration withdrawing the real estate described therein,
which shall include a legally sufficient description of property withdrawn. When recording such an
amendment withdrawing Property, appropriaic plais should also be recorded by Declarant which will
modify the Map so as to describe and designate the Property, or portion thereof, subject to the
withdrawal,

ARTICLE VI
DECLARANT RIGHTS

In addition to each and every right of Declarant as set forth in this Declaration, Declarant, its
successors and assigns, specifically reserves all Declarant Rights and Development Rights hereinalier set
forth.

Section 1: Special Declarant Rights Reserved by Declarant.

(1)  All Declarant Rights, as that term is defined in the Act, and any other Declarani Rights as
are set forth in the Act and the Association Documents.

(2}  The right te use any portion or all of the Common Elements for the purpase of aiding in
the sale or rental of Lots. The foregoing right shall include the right to display and erect any signs,
billboards, and placards and to store, keep and exhibit same and to distribute audio and visual
promotional materials upon the Common Elements.

3 The right to maintain sales offices, management offices and models in any and/or all of
the Lots owned or leased by Declarant. Any Lots leased or owned by Declarant may be used by
Declarant for such purposes, and such offices and models may be velocated as Lots are sold or leases
expire.

(4)  The right to use easements through the Common Elements for utility services, drainage
and vehicular and pedestrian traffic, or otherwise, across, under or throngh the Common Elements as

may be considered by Declarant desirable for the purpose of making improvements withins the Properts.,




ey Th

{6 The right to perform construction work, and to store materials in securs aveas, in 1.ots,
and in Common Elements, and the further right to control ali such work and repairs, and the right of
aceess thereto, until its completion. All work may be performed by Declarant without the consent or
approval of the Board. Declarant has such an easement through the Common Elements as may be
reasonably necessary for the purpose of discharging Declarant's obligations or exercising Declarant's
Development Rights and Special Declaram Rights, whether arising under the Act or reserved in this
Declaration. Such easement includes the right to convey utility and drainage easements to public
utilities, municipalities, and other entitics to fulfill the plan of development

{7y The right to appoini, remove and replace the officers and members of the Board during
the Development Period.

(8)  The right to disapprove actions of the Board or any committee during the
Development Period.

(9)  The right to disapprove any amendment or change in any Association Docuemonts during
the Development Period.

(10)  The right to enforce any covenants, restrictions and other provisions of the Association
Documents during the Development Period,

(11} The right to enforce any covenants. restrictions and other provisions of the Association
Documents during the Development Period.

(12) The right to amend this Declaration until the termination of the Development Period.

Section 2: Development Rights are the rights of the Declarant identified in this Declaration
including, but not limited to the rights to: create Commeon Elements and Limited Common Elements
within the Property; assign Limited Common Elements to Lots; convert Lots into Common Elements:
and, withdraw property, Lots and Common Elements from the Property.

The Development Rights reserved by Declarant may be exercised with respect o different
portions of the Property at different times, and Declarant makes no assurances as to the boundaries of
those portions or the order in which those portions of the Property may be subjected to the exercise ol
the Development Rights. Ifa Development Right is exercised with respect to any portion of the
Property, Declarant may, but is not obligated lo, exercise any Development Right with respect to any
other portion of the Property. The Development Rights reserved by Declarant must be exercised within
the Development Period.

Section 3: The Special Declarant Rights reserved by Declarant shall terminate ne later than




expiraﬁio;& of the Development Period by Declarant by recording en insirument evidencing said
termination with the Register of Deeds,

Neither the Association nor any Owner may take any action or adopt any rule that will interfere
with or diminish any Special Declarant Right without the prior written consent of Declarant.

Section 4: Any and ail of the rights, powers and reservations of Declarani contained in this
Declaration, inciuding but not Himited 1o those set forth in Article 5 and this Article 7, may be assigned
by Declarant to any Person which wil} assume any and/or all of the duties of Declarant hercunder. and
upon any such person, corporation or association's evidencing its consent in writing lo accept such
assignment, said assignee shall, to the extent of such assignment, assume Declarant's duties hereunder,
have the same rights and powers and be subject to the same obligations and duties ag are given to and
assumed by Declarant herein. Upon such assignment, and o the extent thercof, Declarant shall be
relieved from all Habilities, obligations, and duties hercunder. Declarant may limit and restrict the vights
and powers which are assigned (o any persen, corporation, or association in the instrument which assipns
such rights, The term “Declarant” as used herein includes all such assipnees and their successors and
assigns, subject to such restrictions or limitations as may be imposed in the instrument assigning such

rights. Any assignment of all or any rights reserved by Declarant shail comply with N.C. General Statute

§47F-3-104,
ARTICLE VHI
COMMON EXPENSES AND ASSESSMENTS
Section 1: Common Expenses and Assessments: At least sixty (60) days before the

beginning of each fiscal year, the Executive Board shall adopt a budget for the Association containing an
estimate of the total amount considered necessary for the ensuing fiscal year to pay Common Expenscs
and cost of other expenses that may be declared to be Commen Hxpenses by the Assoctation Documuits
ot by resplution of the Executive Board.

Such budget shall also include such reasonable amounts as the Executive Board gonsiders
necessary to provide working capital (available cash for day-to-day expenses which is otherwise
uncommitted), 2 general operating reserve {including an amount to cover operating losses due o
insurance deductibles) and reserves for contingencies (potential costs or liabilities which have not been
incurred but which should be planned for) and replacements. At least thirty (30) days before the
beginning of each fiscal year, the Executive Board shall make available a copy of the budget in a

reasonably itemized form which sets forth the amount of the Common Expenses and the assessment



the basis for determining the assessment against each Lol. The annual budget adopied by ihe Exscutive
Board shail be presented to the Owners for ratification at a meeting as provided in the Bylaws and the
Act. The budget is ratified unless at that meeting seventy-five percent (75%) of all of the Cwners in the
Association reject the budget. Should the Executive FEoard at any time determine, ins its sole discretion,
that the assessments levied are, or may prove to be, insufficient to pay the Common Expenses of the
Assoctation during such fiscal year, or in the event of emerpencies, the Executive Board shall have the
anthority to levy such additional assessments it may deem to be necessary,

Section 2; Assessments and Cominen Expenses.

{a) Rate of Assessments and Payment. Subject to the provisions of Section 3 hereef, the total
amount of the estimated funds required for the management and upkeep of the Property set forth in the
budget as an annual assessment or levied as an additional assessment shall be assessed against each Lot
annually in amounts a5 determined by the Executive Board, which said amounts shall be equal for all
Lots. The initial monthly assessment shall be $250.00 per originally platted unit per year, Any and all
such assessments and other charges shall be a lien against each Owner's Lot as provided in Section 8.7
hereof. On or before the first day of each fiscal year, and the firsi day of each succeeding payment
period in such fiscal year, each Owner shall pay to the Association at such place as the Executive Board
may direct that instaliment of the annual assessment which is due during such peried. The Executive
Board shall establish one or more payment periods and the due dates for each such payment in cach
fiscal year, All sums collected by the Executive Board with respect to asscssiments against Lhe Lots or
from any other source may be commingled into a single fund.

(b)  Lots Added During the Fiscal Year. Notwithstanding any other provision of this Article,
whenever any Additional Property is added; the assessment against each Lot being added shall be
prorated based upon the number of days remaining in the payment period and shall be calculated in the
same manner and due in the same number of installments as the assessment for the remainder of the
fiscal year against Lots already a part of the Property.

{c) Special Assessments. The Executive Board shall have the power to assess an Owner's
Lot individuaily (i) for the amount of and costs incurred by the Association in performing upkeep that
the Owner failed to perform as required by that section, (ii} for the costs of improvements determined by
the Board to be substantially for the benefit of that Owner, (i1i) for the amwount of any charges imposed
on that Owner pursuant to Article VIII, Section 2 {d) hercof, and (iv) for any costs incurred by 1he

Association because of any violation or negligence for which that Owner is responsible under the



iswgiven to the Owner unless the notice specifies a Jater dats,

tdy  Optional Expenses. Upon request, the Association may provide certain services (o
Owners (including Declarant) on a contractual basis; provided, however, that the charge for such
services shall be assessed against such Owner's Lot in accordance with the terms of the contract.

(e Ressrves. The Executive Board shail build up and maintain reasonable reserves for
working capital, contingencies and replacements. Such funds shal! be a Common Expense of the
Association and may be deposited with any financial institution, the accounts of which are insured by an
agenty of the United States of America or may, in the discretion of the Executive Board, be invested in
obligations of, or fully guaranteed as to principal by, the United States of America, Rescrves for items
serving only certain Lots shall be accounted for and funded solely by the Owners served as a Limited
Common Expense. As io cach separale reserve account:

{i) Extraordinary expenditures not originally included in the annual budget, which
may become necessary during the year, shall be charged first against the appropriate reserves. Except for
expenses for normal upkeep shown in the annual operating budget, ail expenses for repair and
replacement of physical assets maintained by the Association shall be charged first against the
appropriate reserves, Unless otherwise determined by the Executive Board, the amount held as reserves
shall not substantially exceed the amount reasonably required to assure the Association's ability to
replace components as they reach the end of their useful lives.

(ii) " If regular maintenance extends the useful life of components so that reserves arc
excessive, the reserves shall be adjusted by reallocation to other budget ilems or by distribution to cach
Owner (including Declarant) in propertion to the percentage (if any) of assessments paid by such Owner.

(i)  If the reserves are inadequate to mee! the actual expenditures for any reason
(including non-payment of any Owner's assessment} then the Executive Board shall, in accordance with
Article VI, Section 1 hereof, levy an additional assessment against the Lots,

(iv})  Inorder to establish a new association account with each new Owner, upon the
conveyance of a Lot by Declarant or any successor to each Owner, each Owner shall contribulc al
closing One Hundred Dollars ($100.00) said sum te be paid to the Association. Said sum is not an
advance payment of regular assessments but shall be utilized to establish a new account with the new
Owner.

Section 3: Surplus and Deficit.

(a) Any amount accumulated in excess of the amount required for actual expenscs and

reserves shall, at the discretion of the Executive Board, be placed in reserve accounts. be placed ina




periodic instatlments due from Owner under the current fiscal vears budget, wntil exhavsted, or
distributed to each CGwner (including Declarant) in proportion to the percentage (if any) ol assessments
paid by such Owner.

(b) Unless the budget for the succeeding {iscal year is adjusted to amotize the deficit durnng
such fiscal year, any net shortage in expenses (including reserves) shall be assessed promptly against the
Owners as an additional assessment in accordance with this Article; provided, however, that during the
period Declarant owns Lots exempt fromn assessment Declarant may, at Declarant's sole discretion, make
up the shortage in the Association's budgeted. income aver the Association's expenses

Section 4: Exemnptions. During the Development Period, Lots owned by Declarant shall not
be obligated for, nor subject to any annual or special assessment for any Lot owned by Declarant,
provided, however, that Declarant shall be obligated for paying for each Lot owned by Declarant which
contains a Dwelling Unit for which a certificate of occupancy has been issued, one-fourth (1/4) of the
total amount of any assessment levied by the Executive Board against such Lot(s). The Common
Elements owned by Declarant or the Association shal! be exempt from assessments and the licn ercated
hereby. Notwithstanding this Section 4, a Lot owned by Declarant which contains a Dweiling Unit
occupied as a residence (but not as a mode! or sales center) shall be assessed at the full rate levied
against all Lots. It is not the intent of the decalrants to assess any Lot during the construction phase.
That is to say the initial Tot owner who receives a deed from the Declarant shall not pay assessments
until atleast one structure is occupied.

Section 5: Liahility for Common Expenses. Declarant lor each lot owned by Declarant.
subject to Section 4, hereby covenants and agrees, and each Owner of a Lot by acceptance of a deed
therefor, whether or not so expressed in any such deed or other conveyance, shali be deemed to covenant
and agree to pay to the Association all Common Expenses and other charges assessed by the Executive
Board pursuant to the provisions of this Declaration. Each Owner shall be persenally liable for all
assessments against such Owner's Lot. No Owner may be exempted from lability {or the assessment for
Common Expenses by reason of waiver of the ase or enjoyment of any of the Common Elements or by
abandonment of the Lot. ™o Owner shall be liable for the payment of any part of the Commen Expenses
assessed against the Lot subsequent to the date of recordation of a conveyance by such Owner in fee of
such Lot Prior to or at the time of any such conveyance, all liens, unpaid charges and assessments shall
be paid in full and discharged. The purchaser of a Lot shall be jointly and severally liable with the

selling Owner for all unpaid assessments against the latter for the proportionate share of the Common



the seiling Owner amounts paid by the purchaser therefor, provided, however, that any suck purchaser

may rely on a statement of common expenses obitained pursuant to Section 7 herein.

Each Mortgagee who comes into possession of a Lot by virtue of foreclosure or by deed or
assignment in lieu of foreclosure, or any purchaser ata foreclosure sale, shall take the Lot free of an
ciaims for unpaid assessments or charges zgainst such Lot which acerue prior to the time such
Mortgagee or purchaser comes o possession thereof. The lien created in Section 2 hereof shall cense
to exist with respect to assessments and charges levied prior to the time title is tranaferred by foreclosure
or by deed of assignment in Heu thereof; provided, however, that if the proceeds of a foreciosure excecd
the total amount due to the Mortgagee, the excess shall first be paid {o the Association and applied to the
satisfaction of the lien. .

Section &: Collection of Assessments, Any assessment, or instaliation thereol, not paid
within thirty (30} days after the due date shall be delinguent and shall accrue a late charge in the amount
not to exceed the greater of Twenty Dollars ($20.00) per month or ten percent (10%) of any assessment
or installment thereof unpaid. The Executive Board, or the managing agent at the request of the Board,
shall take prompt action to collect any assessments for Common Expenses due from any Owner or
member which remain unpaid for more than thirty (30) days after the due datc [or payment thereof.

Section 7: Statement of Coemmon Expenses. The Executive Board or managing agent shall
provide any member, Owner| cortract purchaser or Mortgagee, within three (3) days after a written
request therefor, with a written statement of all unpaid assessments for Common Expenses due with
respect to a specific Lot (or a statement that the amount of unpaid assessments is zero). No contract
purchaser, Mortgagee or purchaser from a Mortgagee requesting such a statement shall be liable or. nor
shall the Lot conveyed to such Person relying on such statement be subject to a lien for, any amount
greater than unpaid assessments or charges due prior to the date of such set forth on such statement;
provided, however, that this section shall not be interrupted to release any Person from personal liability
for such assessments levied while such Person owned the Lot. The Exccutive Board may impose a
reasonable charge for the preparation of such statement.

Section 8: Lien for Assessments, The total annual assessment of each Owner for Common
Expenses, any additional assessment, any special assessment or any other sum duly levied (including
withoul limitation fines, charges, interest, late charges, etc.), pursuant to the Association Documents, is
hereby declared to be a lien levied against any Lot owned by any QOwner when a claim of lien is filed in

the office of the Clerk of Court of Pitt County, Untii {uily paid and satisfied, the lica shall apply to and



whom payment was dus, and shail also apply to and encumber any and all Lots thereafter acquived by
that Owner from the time such Cwner becomes the Owner thereof, With respect to annual assessment,
the lien is effective on the first day of each fiscal year of the Association and, as to additional
assessments, special assessments and other sums duly levied, on the first day of the next payment period
which begins more than fifieen (15) days after the date of notice to the Owner of such additional
assessment, special assessment or levy. The lien created by this section shall be prior to all liens and
encumbrances hereafter recorded except a first mortgage or first deed of trust held by a Mortgagee, reai
estate taxes and other charges levied by governmenta! authority and made superior by law. The
personal obligation of the Owner to pay such assessment shall, in addition, remain such Owner's
personal obiigation and a suit to recover a money judgment for non-payment of any asscssment or
installation thereof, levied pursuant hereto, may be maintained without foreclosing or waiving the livn
herein created to secure the same.

In any case where an assessment against the Owner is payable in installments, upon a default by
such Owner in the timely payment of any two (2) conseeutive installments, the maturity of the remaining
tota! of the unpaid installments of such assessment may be accelerated, at the option of the Execulive
Board, and the entire balance of the assessment may be declared due and payable in full by the service of
actice to such effect upon the defaulting Owner.

The lien for assessmentsimay be enforced and (oreclosed in any manner permitted by the Act and
laws of North Carolina for foreclosure of mortgages or deeds of trust containing a power of safe or by an
action in the name of the Bxecutive Board, or the managing agent, acting on behalf of the Association.
The plaintiff in such proceeding shall have the right to the appointment of a recciver. il available under
the laws of North Carolina. The Association shall have the power Lo bid on the Lot at foreciosure or
other tegal sales and to acquire, hold, lease, mortgage, conveyor otherwise deal with such Lot,

A suit to recover a money judgment for urpaid assessments may be maintained without
foreclosing or waiving the lien securing the same, and a foreclosure may be maintained notwithstanding
the pendency of any suit to recover a money judgment.

Section 9: Subordination and Mortgage Protection. Notwithstanding any other provision
hereof o the contrary, the lien of any assessment levied pursuant to the Association Documents upon
any Lot {and any charges, interest on assessments, late charges or the like) shall be subordinate fo, and
shall in no way affect the rights of the holder of a Morigage made in goed faith for value received;

provided, however, that such subordination shall apply only to assessments which have become due and



foreclosure. Such sale or transfer shall not relieve the Mortgagee or the purchaser of the Lot at such suie
from Hability for any assessmenis thereafier becoming due, nor from the len of any such subseguent
assessment, which lien shall have the same effect and be enforced in the same manner as provided
herein.
ARTICLE IX
OPERATION OF THE PROPERTY

Section 1: Upkeep of Common Elements. The Association shall be responsible for the
management and upkeep of all of the Common Elements, which upkeep shall be consistent with the
community-wide standard established by the Association. If the Executive Board determines that cerlain
upkeep was necessitated by the negligence, misuse or neglect of any Owner, the cost of such upkeep
shall be assessed against such Owner's Lot.  The Executive Board shall provide for the Upkeep of the
rights-of-way along dedicated streets and roadways and dedicated public casements.

Section 2: Association Upkeep of Dwelling Units and Lots.

(2) Dwelling Units. The Association shall be responsibie for, and shall pay as a Common
Expense except as otherwise set forth in this Section, upkeep of all exterior portions of the Dwelling
Unit. For purposes of this Subsection, “exlericr portions of the Dwelling Unit" shall mean the roof
covering (i.e., shingles, files, etc.) and the siding materials oa the exterior walls of the Dwelling Unit (1"
wood siding, brick veneer, shakes, etc.), specifically exciuding exterior components of all windows snd
exterior doors (including the glass panes-and any storm doors window inserts or screens).

(b) Landscaping and Fences. The Association shall be responsible for, and shall pay as a
Common Expense except as otherwise set forth in this Section, upkeep of all landscaping and all fences
installed by the Declarant within ach Lot.

(¢) Limitations on Association’s Obligation for Upkeep. Notwithstanding the provisions
of Section 2 of the Article, the Asscciation shall not be responsible for, nor bear the cost of, upkeep
which is occasioned or caused by a negligent or will ful act or omission of the Owner (including any
family member, tenant, guest or invitee of such Owner); the upkeep of any landscaping installed
subsequent to the installation of the original landscaping on the Lol as approved by the Board: and
upkeep necessitated or required to restore or repair the Lot or Dwelling Unit which arises from or is
caused by as a result of any direct physical loss resulting from fire, flooding, wind or other natural and
unnatural perils or causes.

The RBoard may, upen an affirmative Majority Vote, and with the affirmative vote of not less than




Divielting Units (o be undertaken by the Agsociation or o discontinue the performance of some ov alt of
the upkeep being performed by the Association with respect to the Lots and the Dwelling Units.

Section 3: Additions, Alterations or Improvements by the Owners, No Gwner shall make
any addition, aiteration or improvement in or to any Lot {other than for normal upkeep), the Dwelling
Unit, or any improvement located on the Lot which is visible from the Commen Elements or any other
Lot without the prior written consent of the Board.

Section 4: Disclaimer of Liability.

(a) Bailee. The Executive Board, the Assoctation, any member, any Owner and Declarant
shall not be considered a bailee of any personal property stored or placed on the Common Elements
{including property located in vehicles parked on the Common Elements), whether or not exclusive
possession of the particular area is given 1o an Owner for parking or otherwisc. and shall not be
responsibic for the security of such persanal property or for any loss or damage Lhereto. whether or not
due 1o negligence, except to the extent covered by insurance in excess of any applicable deductible.

(b)  Operational. The Association shall not be liable to any Member or Owner for loss or
damage, by theft or otherwise, of articles which may be stored upon any portion of the Property. No
diminution, offset or abatement of any assessments shall be claimed or allowed for inconvenience or
discom{ort arising from the making of repairs or improvements to the Property by the Associalion or
fromany.action taken by the Association to comply with any law, ordinance or with the order or
directive of any governmental authority. This Section is not intended nor shall.it be consirued to relieve
any insurer of its contractual obligation under any policy benefitting the Association, 2 Member or an
Owner.

ARTICLE X
GENERAL PLAN OF DEVELOPMENT

Section i: Declarant has established a general plan of development  and occupancy for the
Property in order to protect all of the Owners quality of life and collective interests, the aesthetic and
cnvironmental quality within the Property, and the vitality of the community within the Property.

Section 2: Authority to Promulgate Rules.

{a) Subject to the terms of this Article, the Board may adopt Rules and Regulations not
inconsistent with the use restrictions set forth in Article 14 herein, and other such rules and regulations
permiited by, and not inconsistent withh the Act.

(b}  The Owners, at a meeting duly called for such purpose, may adopt Rules and Regulations




a ;oze of Owners representing sixty-seven percent (67%:) of the total voie and with the approval of
Declarant during the Development Period,

{c) At least fifteen (15) days prior to the effective date of any action under subsections (1) or
(2} of this Section 2, the Board shall send a copy of the Rules and Regulations to each Owner specifying
the effective date of such Rules and Regulations.

{d}  Nothing in this Article shall authorize the Board or the Owners (o modily, repeal. amend.
or expand the Association Documents except as set forth in such Association Documents.

Section 3¢ Use Restrictions. The Use Restrictions are more particularly set forth in Article
4.

ARTICLE XI
ARCHITECTURAL AND DESIGN STANDARDS

Section 1: Architectural Approval. During the Development Period, the Declarant shall have
the sole and absolute right to defermine the style and appearance of the Dwelling Units, including. but
a0l limited to, flags subject to Section 47F-3-121 of the Act, flag poles, flag stafl, fences, walls,
buildings, outbuildings, garages, storage sheds, mailboxes, [awn decorations, structures of any lype or
color thereof, grading, landscaping, patio covers and trellises, plans {or offestreet parking of vehicles and
utility layout, and any other improvements to be buill or constructed on any Lot (hereinafier individually
and collectively referred to as "Improvements™),

Afier occupancy of a Dwelling Unit as a residence pursuant to a certificate of occupancy or other
similar certificate issued by the appropriate governmental authority, no Improvements (including,
without limitation, replacement of any previously existing Improvements) shall be commenced, erected
or maintained upon the Property, nor shall any exterior addition to or change or alteration thercof be
made (including, without limitation, changing malerials or color of any exterior portion ol any such
Improvements}), nor shall a building permit for such Imprevements or change be applicd for or oblained,
until plans and specifications showing the nature, kind, shape. heights, materials, color and location of
same shall have been submitted to and approved in writing by the Association or by an Architectural
Review Committee {"ARC") composed of three (3) or more petsons appointed by the Board of Dircctors
of Directors of the Association. 1f the Association or its designee fails to approve or disapprove sach
proposcd Imprevements within sixty (60) days afier complete plans and specifications have been
received by it, approval will not be required, and this Article shall be deemed to have been complied

with. The Association shall have the right to charge a reasonable fee for receiving and processing each




The Declarant and, after the expiration of the Dovelopment Period, the Association. shall have
the right to promulgate and from time to time amend written architectural standards and construction
specifications (hereinafter the "Architectural Guidelines™) which may establish, define and expressly
limit the standards and specifications which will be approved, including, but nof limited to, architectural
style, exterior calor or finish, roofing material, siding material, driveway material, landscape design and
construction technique. Neither the Association nor the ARC shal! approve any improvements which it
determines, in its sole discretion, not to be in harmony of external design, construction and/or location in
relation (o the surrounding structures, topography or the general plan of development of the sulxdivision.
After the expiration of the Development Period, the Board shall have the authority to promulgale and
amend the Architectural Guidelines, and may delegate that authority to the ARC.

Neither the Declarant, the Association, the Board of Directors, the ARC, nor any member or
employee of any of them, shall have any liability to any person or entity by reason of any acts taken or
omitted by them, or any of them, in good faith pursuant to this Article,

Section 2: Rules and Regulations. The ARC may from time to time recommend to the Board,
and the Board may, in its sole discretion, adopt, promulgate, amend and repeal rules and regulations
interpreting and implementing the provisions of this Article 11, including the imposition of a fec or
charge Tor review of proposed improvements or modifications,

Section 3: Variances. Until the expiration of the Development Period, the Declarant shall
have the sole authority fo allow variances to the provisions of this Article 11 and the Architectural
Guidelines. After the expiration of the Development Period, the ARC may recommend to the Board, and
the Board may, by the vote or written consent of a majority of the members thereof, allow reasonable
variances as to the covenants, conditions oy restrictions contained in this Declaration, on such terms and
conditions as it shall require; provided, however, that all such variances shall be in keeping with the
general plan for the improvement and development of the Property. Variances contained in plans that are
inadvertently approved by the ARC as part of the proposed improvements shall not be considered as
having been approved unless specifically approved by the Board in accordance with the provisions of
this Section.

ARTICLE X1
INSURANCE

Section 1: Authority to Purchase,
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Declarant, the Executive Board shall purchase, to the extent reesonably svailable, and thereafter
maintain, insuzance policies relating to the Commen Elements, Lots, Dwelling Units, and other matiers
more particularly set forth in this Article and liability insurance in reasonable amounts covering all
occurrences comnenly insured against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Common Elements. The cost of 2}l insurance
policies purchased by the Board shall be a Common Expense.

(2) The Executive Board shall exercise reasonable good faith efforts to insure that each such
policy provides that: (a) Each Owner is an insured Person under the policies 1o the extent of his insurable
interest; {b) No act or omission by any Owner, unless acting within the scope of his authority on behalf
of the Association, will preciude recovery under the policies; {¢) The insurer waives any right fo claim
by way of subrogation against Declarant, the Association, the Executive Board, the managing agent, any
member or the Owners and their respective households, guests, tenants, agents and invitees; (d) Such
policy shall not be canceled, invalidated or suspended due to the conduct of any membcer or any Owner.
or such Owner's tenant or such Owner's {or tenant's) household, pucsts, agents and invitces, or ol any
mertnber, officer or ernployee of the Executive Board or the managing agent without a prior demand in
writing that the Board or the managing agent cure the defect and neither shal! have so cured such defect
within a reasonable time after such demand; and (&) Such policy may not be canceled or substantially
modified (including cancellation for non-payment of premium} without at least thirty (30) days pries
written notice fo the Executive Board or the managing agen.

{3) All policies of insurance shall be written by reputable companies lcensed or qualified lo do
business in North Carolina,

{4) The deductible (if any) on any insurance policy purchased by the Exccutive Board shall be a
Common Expense; provided, however, that the Association may, assess any deductible amount
necessisated by the act, misuse or neglect of an Owner, or such Owner's tenant or such Owner's (or
tenant's) household, guests, agents or invitees against such Owner,

(5) Declarant, so long as Declarant shall own any Lot, shall be protected by all such policies as an
Owner.

(6) I the insurance described in subsection ( 1) above is not reasonable available, the Association
promptly shall cause notice of that fact to be hand delivered or sent pre-paid by United States mail to all
Owners.

Section 2: Other Insurance. The Executive Board shall obtain and maintain:




wustees and emiployees of the Associstion and all others who handle, or sre responsible for handling
funds of the Association, including the managing agent. If the Association has delegated some or all of
the responsibility for handling funds to a managing agent, such managing agent shall be covered by its
own fidelity bond. Such fidelity bonds {except for fidelily bonds obtained by the manaping apent wr ity
own personnel) shall; (3) name the Association as an obligee, and (i) contain waivers ol any defense
based upon the exclusion of Persons who serve without compensation from any definition of "employee”
or similar expression;

{2) if required by a majority of the Mortgagees or governmental regulations, flood insurance in
accordance with the applicable regulations for such coverage;

{3) workers' compensation insurance if and 1o the extent necessary 10 meet the requirements ol
law (including a voluntary employees endorsement and an "all states” endersement);

{4) to the extent coverage can be obtained at a reasonable cosl, ditectors and oflicers liability
insurance in an amount not Jess than One Miiion and Né/ 100 Dellars (31,000,000.00); and

{5 such ather insurance: {i) as the Executive Board may delermine; (i) as may be required with
respect to the Additional Property by any amendment io this Declaration adding such Additional
Broperty; or (ii) as may be requested from time to time by a Majority Vote of the members.

Section 3: Separate Insurance on Lots. Each member or Owner shall have the right to obtain
insurance for such member's or Qwner's benefit, at such member's or Owner's expense, covering the Lot,
Dwelling Unit, and personal property Yocated on such Owner's Lot. No member or Owner shalf acquire
or maintain insurance coverage on-the Lots and improvements on the Lots insured by the Association so
as: (i) to decrease the amount which the Executive Board may realize under any insurance policy
maintained by the Board or (i) to cause any insurance coverage maintained by the Board to be brought
into contribution with insurance coverage obtained by a member or Owner. No member or Owner shall
obtain separate insurance policies on the Common Elements owned by the Association.

ARTICLE XIlI
COMPLIANCE ANTI ENFORCEMENT

Section 1: General Default Remedies. Every Owner and ocoupant of any Lot shail comply
with the Association Documents and the Act. Failure to comply shall be grounds for an action by the
Association to recover sums due, for damages, injunctive relief or any other remedy available at law and

equity or under the Act.



Board's approval, may impose sanctions for violations of Association Documents after notice and a
hearing in accordance with the procedures set forth in the Declaration, Such sanctions may includs,
without limitation:

(1) Imposing reasonable monetary fines which shall censtitute a lien upon the Let of the Owner:

{2) Suspending an Owner's Tight to vale;

(3) Suspending any Person's right to use any recreational facilities within the Common Elements;
provided, however, nothing herein shall avthorize the Board to limit ingress or egress to or from the Lot

(4) Suspending any services provided by the Association to an Owner or the Owner's Lot if the
Owner is more than thirty (30) days delinquent in paying any assessment or other charge owed o the
Association; and

(5) Levying Assessments to cover costs incurred in bringing a Lot into compliance.

Section 3: Self~Help Remedies. The Board, or such other Association agent with the Board's
approval, may elect to enforce any provision of the Association Documents by self-help {specifically
including, but not limited to, the towing of vehicles that are in viclation of parking rules and regulations:
in accordance with any applicable ordinance(s) of Pitt County, North Carotina) or by suil at law or in
equity to enjoin any violation or to recover monetary damages or both without the necessity ol
compliance with the procedures set forth in Article 16 or in the Bylaws.

Secction 4: Cumulative Remedies. The Association shall have all powers and remedies under
the Act and the Association Documents which shalt be cumulative of any remedies available at faw or in
equity.

Section 5 Association's Right Not to Take Action. The Association shall nol be obligated to
take action to enforee any covenant, restriction, of rule with the Board reasonably determines is, or is
likely to be construed s, inconsistent with the applicable law, or in any case in which the Board
reasonably determines that the Association's position is not strong enough lo justify taking enforcement
action. Any such determination shall not be construed a waiver of the right of the Association to enloree
such provision under other circumstances or stop the Association [rom enforcing any other covenarn,
restriction or rule.

Section 6 Enforcement by Owner: Nothing set forth in this Asticle 13 shall prevent any
aggrieved Owner from instituting any available remedy in law or in equity for a violation of the

Association Doguments.




covenant or congdilion which may be granted by this Declaration or the other above-mentioned
doguments shall not constituie a watver of the right of the Association to enforee such right, provision,
covenant or condition in the future.

Section 8: No Waiver by Declarant. The failure of Declarant to enforce any right. privilege.
covenant or condition which may be granted to it by this Declaration or the other above-mentivned
document, shall not constitute a waiver of the right of Declarant to thereafter enforce such right,
provigion, covenant or condition in the future,

Section 5: Attorneys' Fees. i any proceeding arising because of an alleged default by an
Qrwner, the Association, if successful, shall be entitled fo recover the costs of the proceeding and such
reasonable attorneys' fees as may be determined by the Court, but in no event shail any Owner he enlitled
to such attorneys' fees except as otherwisc provided in the Act

ARTICLE X1V
USE RESTRICTIONS

Sectien 1: Rusiness Use Prohibited. No trade, business, profession or other type of
commercial activity shall be carried on upon any Lot, except that the Declarant, real estate hrokers.
Owners and their agents may show Lots for sale or lease. Notwithstanding the forcgoing. the Declarant
and the agents and employees of each, shall have the right to: (i) use Lots and improvements erccted
thercon for sales offices, field construction offices, storage facilities,|and its own general business
offices; (ii} maintain fluorescent-lighted or spot-lighted model homes which may be open 1o the public
for inspection seven (7) days per week for such hours as the Declarant deems appropriate or necessary;
(iii} conduct any other activities on Lots to benefit sales efforts; and {iv) usc the parking facilitivs on the
Common Elements for parking for its empleyees and invitees.

Section 2: Use of Accessory Structures. No tent, shack, barn, car port, metal awnings, metal
utility sheds or other building, other than a Dwelling Unit, shall be erected on a Lot, and used
temporarily or permanently as a residence, nor shall any such structure be used for any other purpose.
Notwithstanding the foregoing, the Declarant, may use temporary buildings, offices or Facilitics in
connection with the marketing, sale and construction of Dwelling Units.

Section 3: Maintenance of Improvements. Each Owner shall maintain in goed condition and
repair all improvements constructed tpon such Owner's Lot, including, without limitation, the Dwelling
Unit. No Owner shall change the exterior design or color of the Dwelling Jnit on such Owner's Lot,

including the roof thereof, except in compliance with these Articles.




storage of rubbish, Outside clothes hanging devices shall not be permitted.

Bection 3: Nuisances. No noxious or offensive trade or activity shall be carried on upon any
Lot or the Common Elements, nor shall anything be done thereon which may be or become an
annoyance or nuisance to the neighborhood. Ne automobile or other vehicle mechanical repairs or like
activity shall be conducted within the Property other than in a garape snd concealed from public view

Section & Lawns and Lawn Maintenance. Each Lot on which there is a completed Dwelling
Unit shall be maintained in a neat condition by the Owner thereof or, as appropriate, the Association.
"Neat” shall require, at a minimurm, that the {awn be regularly cut and fertilized and that mulched areas
be regularly re-muiched and kept weeded so that its appearance is in hermony with the neighborhood.
No Owner shall allow the grass en a Lot to grow to a height in excess of six (6) inches. measured from
the surface of the ground. All improved Lots must have grass lawns: no gravel or similar type howns are
permitted.

in the event that the need for maintenance, repair or replacement of the lawns is caused by the
wiltful or negligent act of the Lot owner, his family or invitees, and specifically the failure 1o water the
lawn, the cost of such maintenance, repair or replacement shait be added to and become a part of the
assessment to which Lot is subject.

Section 7 Failure to Maintain. 1f an Owner fails to maintain the Lot or the imprevements
thereon, the Association, after giving such Owner at least ten (10) days' written notice, shall be
authorized to undertake such maintenance at the Owner's expense. By accepting title to his Lo, cach
Owner shall be deemed to grant access upon the Owner's Lot and Dwelling Unit for such purpese ard
such entry shall not constitute a trespass. If such maintenance is undertaken by the Association or
Declarant, the charge therefor and all costs of enforcement and collection shall be sceured by u lien
agninst the Lot as provided in Article 8 hereof.

Section §: Animais. No animals, livestock or pouliry of any kind shall be raised, bred, or
kept on any Lot, except that a reasonable number of cats, dogs, and other houschold pets may be kept
vrovided they are kept within the residence or within an enclosed area concealed from public view and
are not kept, bred, or maintained for any commercial purposes or become a nuisance o the
neighborhood. No person owning or having custody of an animal shall allow the animal to stray or go
upon another Owner's Lot without the consent of such other Owner. No animals shall be permiticd on or
in the Common Elements at any time except as permitted by the rules and regulations of the Association

or by applicable law. All animals shatl be on a leash when outside the Gwner's Dwelling Unit. The




shal
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right {o expel animals from the community for the Owners continuing vislation{s) of the governing

documents.

Section 9: Signs. Mo signs shall be displayed on any Lot with the exception of one "For
Sale” not exceeding 36" x 24" in size and signs with the maximum dimensions of 24 inches by 24 inches
expressing support of or opposition to political candidates or other issues which will appear on the ballof
of a primary, general or special election, provided that such political signs shall not be placed on a Lot
earlier than forty-five (45) days before such election and shall be removed within seven (7) days alter
such election. The Association may develop uniform sign standards and specifications o which ail
Owners must adhere. No sign of any kind shall be displayed in or on the Common Elements without the
prior written consent of the Association. Notwithstanding the foregeing, Dectarant shall have the right 10
erect and maintain signs of any type and size on any Lot which it owns and on the Common Llements. in
conneciion with the development and sale of the Lots.

Section 10:  Water Retention Areas. The Association shell be responsible for maintaining
those portions of the storm water drainage system which are within the Common Eiement which are not
maintained by another municipal, state or private entity, including the water qualily and guantity
standards of the approved plans, to the extent required by law. A drainage easement is hereby dedicated
to the Association for the purpose of maintaining the storm water system to meet water quality and
guantity design standards of the approved plans and any future governmental laws, rules or regulations.

Each Owner of a Lot which bordersa water retention area shall maintain any portion of that
Owner's Lot lying within a retention area free of debris but shall not remove any wetlands species or do
anything that would affect adversely water quality within the walcr retention arca,

Swimming and bathing in water tctention areas are prohibited. Docks or other siructures shall
not be erected in water retention areas without the prior written consent of the Association. All other
uses of water retention areas shall be subject to the prior writlen approval of the Association and such
rules and regulations as the Association may adopt from time to time,

Section 11:  Vehicles, Boats and Trailers. No vehicle of any kind shall be parked on any Lot.
No truck or vehicle nsed primarily for commercial purposes (other than those temporarily present on
business) and no recreational vehicies or campers, and no frailer may be parked within the Property. No
vehicle not in operable condition and validly licensed may be kept on the Property. No boats or boat

trailers may be kept on the Property. For the purpose of the preceding sentence, the term "kept" shall




¢ Aszociation shall nave the

right to tow or remove any boat, trailer, or vehicle of any type which is parked within the Property or
kept on any Lot in violation of this section, at the owner's expense, and the owner of each Lol by
acceptance of their deed, does grant o the Association such an easernent on, across, and upen their Lot
as may be necessary to enforce the provisions set out in fhis section.

Section 12:  Walls, Fences and Hedges. All walls, fences, planters and hedges shall be
controlled strictly for compliance with this Declaration and architectural standards established by the
Declarant or the ARC. No wall, fence, planter or hedge shall be erected or maintained on a side lot line
forward of the rear exterior corners of the main residential structure located o a lol. For the pusposce of
this provision the rear exterior corner of the main residential slructure excludes bay or box windows,
chimney structures or any other similar appendage.

No perimeter wzll, fence, or hedge, other than those installed by Declarant shall be erected and
maintained on a side lot ling from a point located at the rear of exterior of the main residendial structlurc.
backward to the rear property line on a Lot and along the rear property fine of the Lot

Section 13:  Satellite Dish, Antennae snd Roof Structures. No satellite dish, radio or other
electrical towers, aerials, antennae, or other devices of any type for the reception or transmission of radio
broadeasts or other meaus of communication shall be erected, constructed, placed or permitted to remain
on any Lot or upon any improvements thereon, unless approved pursuani to Article 11 except that this
prohibition shall notapply to those antennae speeifically covered by 37 C.F.R. Part 1, Subpart S, Section
1.4000 (or any successar provision) promulgated under the Telecommunications Act of 1996, as
amended from time to time. The Associafion shall be empowered to adopt rules governing the types of
antennae that arc permissible hereunder and establishing reasonable, non-discriminatory restrictions
relating to safety, location and maintenance of antennae.

An antenna permissible pursuant to rules adopted by the Association may be installed only il'it is
approved by the Association pursuant to Article 11 hereof.

Section 14:  Visual Obstructions at the Intersections of Public Sirests, No object or thing
which obsiructs sight lines at elevations between twe (2) and six (6) feet above the roadways within the
triangular area formed by the junction of street curb lines and a line connecting them at points
twenty~five (25) feet from the junction of the street curb lines (or extensions thereol} shall be placed
planted or permitted fo remain on any comer lots.

Section 15:  Leased Dwelling Units. An Owner may lease or sublet his Dwelling Unit;

provided, however, that any lease or sublease must be for at least six (6) months, in writing and contain




provision:

"Tenant shall chey, adhere 1o and be bound by alf provisions of the Declaration for Brook
Hollow, Section Two, recorded in the applicable public registry for Pitt County, North Carelina. Tenant
acknowledges that he has received of a copy such Declaration and the rules and regulations of the
Association and is familiar with the provisions of same.”

If an Owner fails to include said provision in any lease or sublease, it shall be conclusively
deemed to be included and part of said lease or sublease. Owner shall furnish the Association a capy of
any leases or subleases of his Dwelling Unit.

Section 16:  No site preparation or initial construction, erection, or installation of any
improvements, including, but not limited to, dwelling units, outbuiidings, fences or walls, signs or other
structures shall be undertaken upon any lot in this subdivision without the prier approval of Declarant or
its successors or designees. It is the intent of the parties that al} exteriors of the structures shall be
harmonious with all of the other structures in Brock Hollow. Al building plans or specifications
showing the exterior materials being used and exterier paint scheme of the proposed improvements or
outbuildings shali be submitted and approved by the Declarant or its successors or designees. No
individual matlboxes or newspaper receptacles shall be allowed on any lot. Such approval in all events
must be in writing. If no approval or rejection has been given for such planned use or for such plans
which have been deposited or delivered to the Declarant, its successors or designees within thirly {30)
days after written application, the plan shall be deemed to have been approved..

Section 17: __ Seasonal or Holiday Decorations. Seasonal or Holiday Decorations (e.g.,

Christmas trees and lights, pumpkins, Easter decorations) shall be removed from each Lot or Dwelling
Unit within a reasonable period of time afier such holiday passes. The ARC has the sole discretion to
determine what is a reasonable period of time for seasonal or hotiday decorations (o exist afier the
holiday passes and its determination shall be final.,

Section 18:  Deviations, Declarant at its independent sole discretion, 15 hercby permisted (o
approvc deviations to restrictions in Article 14 in instances where in its judgment, such deviation will
niot adversely affect the development of me Property as a whole. Such approvals must be granted in
writing and when given will awtomatically amend these restrictions for that certain Lot only.

Section 19:  Window Coverings. All drapes, curtains or other similar materials hung at
windows so as to be visible from outside the home shali be of @ white or neutral background malerial

Section 20:  Exterior Lights. All light bulbs or other lights installed in any fixture locaied on

the exterior of any improvements shall be clear, white or non-frosted light, ar bulbs. Light wattage and




Section 210 Service Utilities, Fuel Tanks, Wood Piles, Trash. All service utilities, fucl tanks.
wood piles and trash and garbage containers ars 1o be enclosed within a fence, wall or plant screen of o
type and size approved by the Declarant, or the ARC, 50 as to preciude the same from causing an
unsightly view from any highway, street or way within the subdivision, or from any other residenee
within the subdivision.

Section 22:  Flags. Subject to Section 47F-3-121 of the Act, the design, materials and location
of all {lags, flag poles, flag statfs, shall be approved by the ARC prior to installation or display pursuant
10 the approval requirements of Article II of this Declaration.

Section 23:  No bicycle, skateboard ramps, basketball goals or other recreational matenals may
be placed on any Lot or conumon area.

ARTICLE XV
PARTY WALLS

Sestion I: Eaws of North Carolina to Apply; Easement, All maliers arising in conncetion
with any wall which would constitute a party wall at common law shali, to the extent consistent with the
provisions of this Article, be subject to the common law of North Carolina as medified by statute from
time to time and as modified by this Article. If the centerline of a party wall now or hereafler fails to
coincide with the boundary between the Lots it serves, an easement for any resulting encroachment is
granted in accordance with Article V, Section i1 hereof.

Section 2: Upkeep, The Owners ol Lots served by a party wall shall previde for the upkeep
of party walls and shall share equally the cost of their upkeep except as otherwise provided in this
Article. No Owner shall impair the structural integrity of any party wall nor diminish the fire protection
afforded by any party wall.

Section 3: Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by
fire or other casualty, the following procedures shall be followed in order to restore such party wall.

(1) Either Owner served by the party wall shall notify the other Owner served by the parly wall of
any proposal to repair the wall. If within ten (10) days afier such notice (or in an emergency, within
twenty~four (24) hours after such notice or 2 bona fide attempt to give such notice) the other Cwner has
not responded to the notice, then the Owner giving notice may proceed with-the repairs. Such repairs
must be substantially similar to the original construction and installation and of [irst class qualify. but

may be made with contemporary materiais.




together to repair the party wall. If the Owners are unable to agree upon the action to be iaken, they shall
submit the issue to arbitration in accordance with Section 5 hereof.

(3) If any Owner restores a party wall in accordance with this section, then the other Owner shall
contribute one-half (1/2} of the cost thereof. An Owner may, however, demand a larger coniribution
from the other Owner or refuse to contribuie one-half (I/2) of such costs, under any rule of law or equity
regarding Hability for negligent or willful acts or omissions.

{4) To the extent that any failure to repair a party wall affects the use and enjoyment of the
Common Elements, the Association may participate in the repair of the party walt and, in an emergeney
situation threatening life or property, make such repair without notice to the Qwners. The Association
may assess the cost of such repair against the Owners responsible for the damage or benefitting from the
repair pursuant to Article VIIi, Section 2{c) hereof.

Section 4: Liability. Any Owner who by a negligent or willful act or omission causes or
permits a party wall to be damaged shall pay the cost of restoring such party wail (o its condition prior to
such damage.

Section 5: Arbitration. In the event of any dispute belween Owners concerning a party wall,
the Orwners on gach side shall select one arbitrator, and the arbitrators thus selected shall seiect onc
additional arbitrator. Arbitrators shall be qualified by experience and education to serve as such. Once
selected, the arbitrators shall promptly agree upon and notify the parties ol the discovery procedures and
roles of evidence to be used in the arbitration. The arbitrators shatl be requested to reach a decision
within twenty (20) days after their appointmenl. The decision of a majority of the arbitrators shall bind
the Owners and their successors in interest. The cost of arbitration shall be paid by the losing party
urtless the arbitrators determine that the cost should be otherwise allocated between the parties, in which
case that allvcation shall be binding.

Section 6: Fences and Other Barriers. The provisions of this Article pertaining (o party walis
shall also govern any fence, other barrier or shaved improvement the upkeep ol which is notl provided by
the Association pursuant to Article IX and to any replacement thereof authorized by the Architeciural
Committee.

Section 7 Right to Contribution Runs with Land. Rights and duties of contribution sct forth
in this Article and any such righis and duties arising under the laws of North Carolina shall run with the
land and bind successors in interest. This Article shall not prejudice any right of & successor in inicrest

to recover any amount from a predecessor in title for which such predecessor was liable.  Any rights or



