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MOREHEAD CITY. NORTH CAROLINA 28557-1147

STATE OF NORTH CAROLINA -

AMENDMENT TO PROTECTIVE COVENANTS
FATR OAKS - PHASE I

COUNTY OF BEAUFORT

THIS AMENDMENT TO THE PROTECTIVE COVENANTS, CYPRESS

LANDING, is dated for purposes of reference only this /%7 day of
VoVt B o =0 , 1995, and is submitted for recordation by
WEYERHAEUSER REAL ESTATE COMPANY, a corporation qualified to do
business in the State of North Carolina (hereinafter "Declarant") .

RECITALS:

Declarant has prepared a master development plan for a
predominantly residential community named Cypress Landing. The
development plan for Cypress Landing is set out in the Protective
Covenants for Cypress Landing recorded in Book 997, Pages 228
through 272, and rerecorded in Book 998, Pages 2 through 61,
Beaufort County Registry ("Master Covenants"). Certain properties
described in the Master Covenants were subjected to its provisions.
Declarant reserved the right, in Paragraph 2 of the Master
Covenants, to subject described additional properties to the terms
and conditions of the Master Covenants. Declarant further reserved
the right to impose new or different development guidelines and
restrictions on the additional properties made subject to the
Master Covenants. The purpose of this Amendment to Protective
Covenants (the "Amendment") is,to subject additional properties to
the terms and conditions of the Master Covenants, and to specify
particular restrictions and easements applicable to the properties
described herein.

Therefore, /the Master Covenants are thereby amended as
follows:

1. ADDITIONAL_ PROPERTIES. . Except as specifically set
out hereinafter, the preovisions of the Master Covenants shall apply
fully to that portion of the property described on the plat
entitled Weyerhaeuser Real Estate Company, Fair Oaks, Phase I,
recorded in Slide Cabinet /= , Slide S7-/0, Beaufort County
Registry (the "Fair Oaks Plat"), including numbered residential
subdivision lots 1 through 15 depicted thereon. All of the terms
and provisions of the Master Covenants shall be fully binding and’
applicable to such property, except as specifically modified
herein. The lots shown on the Fair Oaks Plat shall be referred to
as "Fair Oak Lots."

2. DUES. As required by Paragraph 6G of the Master
Covenants, Declarant shall begin paying dues on unsold Fair Oaks
Phase I Lots on the first day of the month following the conveyance
by Declarant to a third party of any Fair Oaks Phase I Lot shown on
the Fair Oaks Phase I Plat.
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3. BUILDING RESTRICTIONS. The Fair Oaks Lots are part
of a planned unit development. As such, Declarant shall prepare
plans and specifications for construction of one (1) or more Fair
Oaks prototype homes. The purchaser of each Fair Oaks Lot, and his
heirs, successors and assigns, shall be bound and obligated to
construct on the purchased Fair Oaks Lot one of the approved
prototype Fair Oaks Homes. Furthermore, each Fair Oaks home must
be constructed on the purchased Fair Oaks Lot in the location
specified by Declarant. There shall be no change in the exterior
appearance of any Fair Oaks home, in the approved location for
construction of any Fair Oaks home or in any approved landscaping
plan without the prior permission of Declarant. There shall be no
restriction on interior alterations within any Fair Oaks home which
does not impact the exterior appearance of the Fair Oaks home.
Declarant may assign its approval right to the Association or to
the Fair Oaks Homeowners Association, Inc.

It shall be the responsibility of Declarant to procure
approval from the Architectural Control Committee (the "Committee")
of the Cypress Landing Homeowners Association, Inc. (the
"Association") for all Fair Oaks home prototype plans, to the
extent such approval is required Dby the Master Covenants.
Therefore, the purchaser from Declarant of a Fair Oaks home shall
not be required, notwithstanding any other provision of the Master
Covenants, to submit for and be granted Committee approval for
construction of a Fair Oaks home in accordance with a prototype
plan. Furthermore, all building restrictions contained in the
Master Covenants, including, but not limited to, the establishment
of minimum building lot sizes and minimum building setbacks, shall
not be applicable to Fair Oaks Lots. Specifically, there shall be
no minimum building lot size requirements and all building setbacks
shall be "deemed; fully satisfied upon ‘construction of approved
prototype Fair Oaks homes-in . the locations specified by Declarant,
within the Lots shown .on the Fair Oaks Plat. Declarant has in its
possession, and shall make ‘available upon request to the owner of
any Lot, a plat showing the approved building site location on each
Lot.

4. FAIR OAKS HOMEOWNERS ASSOCIATION. As set out in the
Master Covenants, the cwner of each Fair Oaks Lot shall be a member
of the Association. Each owner of each Fair Oaks Lot shall be’
fully bound by the provisions of the Master Association in regard
to membership in the Association, and the payment of dues thereto.
In addition, the owner of each Fair Oaks Lot shall further be a
member of the Fair Oaks Homeowners Association, Inc. The owner or
owners of every Fair Oaks Lot shall be a voting member of the Fair
Oaks Homeowners Association. However, only one vote shall be
allowed per Fair Oaks Lot; to the extent that there is more than
one owner of any one Fair Oaks Lot, said owners shall determine
among themselves, and designate, one voting member, which voting
member shall cast the vote allocated. If the owners cannot agree
among themselves, the Board of Directors of the Fair Oaks
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Homeowners Association shall determine and designate a voting
member from among the owners. The Fair Oaks Homeowners Association
shall be governed by a Board of Directors, selected in accordance
with the By-Laws of the Fair Oaks Homeowners Association, and the
Fair Oaks Homeowners Association shall operate and do business in
accordance with the terms of its By-Laws.

5. FAIR OAKS HOMEOWNERS ASSOCIATION RESPONSIBILITIES.
The Fair Oaks Homeowners Association shall be conveyed by Declarant
ownership of all of the properties subjected hereto other than
those properties within a specified Fair Oaks Lot (Lots 1 - 15) as
shown on the Fair Oaks Plat. This ownership shall include, but is
not limited to, the access road named Fair Oaks Road, which road is
depicted on the Fair Oaks Plat. The Fair Oaks Homeowners
Association shall maintain and keep in good condition at all times
all properties owned by it. Furthermore, there is hereby reserved
for the benefit of the Fair Oaks Homeowners Association a perpetual
right of ingress and egress over all portions of every Fair Oaks
Lot other than those portions covered by a Living Unit constructed
thereon. In addition to the obligation to maintain in good
condition and repair all properties owned by the Fair Oaks
Homeowners Association, the Fair Oaks Homeowners Association shall
further maintain at all times in good and sightly condition all
exterior portions of each and every Fair Oaks Lot. This obligation
shall specifically include the obligation to maintain grass in a
neat and well cut condition, ard to maintain shrubbery, plantings
and the like in a sightly condition. The Fair Oaks Homeowners
Association shall not, however, be responsible for watering any
exterior landscaping, including grassed area, nor shall the Fair
Oaks Homeowners Association be responsible for the cost of
replacing damaged, diseased or dead vegetation. ' The cost of such
replacement plants or vegetation shall be borne by the owner of the
Fair Oaks Lot upon which, such planting requires replacement, and
such shall be billed to said owner, and shall be collectable as a
charge in the nature of dues. The Fair Oaks Homeowners Association
shall plant or install such replacement plants or vegetation as
required. The owner of each Fair Oaks Lot shall, to the extent
necessary, water exterior vegetation and landscaped areas on his
Fair Oaks Lot as necessary to maintain the same in a good and
healthy condition.

Nothing contained herein shall obligate the Fair Oaks
Homeowners Association to provide any building maintenance,
including the repair or maintenance of any Living Unit, or the
repair of any driveway on any Fair Oaks Lot. Furthermore, the Fair
Oaks Homeowners Association shall have no obligation to maintain
any utility system, even if a component thereof is located outside
of a Living Unit, nor shall the Fair Oaks Homeowners Association
have any obligation to maintain any exterior structures, such as
light fixtures or poles, mailboxes or pumps. The owner of each
Fair Oaks Lot shall, however, have an affirmative obligation to
maintain in a good and sightly condition all such exterior
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structures, as well as the exterior of sach Living Onit, and if the
cwner fails to do s0, after written d therefore given by the
iy Oske Homacwners Association to |[said cwner, the Fair Oaks
Romsowpners Association can and is he aby gpecifically given the
right to perfors such maintenance or T ir, and to aggess the cost
shersof, plus & fifteen percent (15%) administrative fee, against
the owmer of the Faiy Oaks Lot having falled to perfora his
maintenance and upkesp obligation, with such charge being
collestable Ly the Pair Osks Homeownors Association in the saue
manneyr as a Special Agsessment, without necageity of vote.

To the extant that che er of apy Fair Oake Lot
dipagrees with the notification given by the Palr Oaks Homeowners
Association to ragquire nalntensnce oY pkeep, the owner of such Lot
may appeal said decision to the Committiee, by giving written notice
te the Fair Oaks Himeowners Asgocliation and the Committee within
tive (5) dmys fullowing receipt of n rice of correction, and the
Committee phall then, as soon as possiple, make & determination =&
to the appropriatensgeg of the requir repaly or maintenance and
the decigion of the Committee shzll be binding on the parties
hereto.

Nothing contained herxelin shall remove the obligation of
the cwner of cach Falr Oaks Lot from procuring from the Committee
approval of any change in the exterior of any Pair Oaks Living
Unit, ox on aay approved landscapi plan, as required Dby the
Master Covemants, following completion of the constructiom of a
prototyps Pair Oake homse . in addition to approval by the
Comnittes, approval must algo be gran ed by the Board of Directors
of the Fair Oaks Homeownere Associ tion. 1he procedures for
gubmitting fox approval to both tha (Committee and the Pair Oaks
Homeownexrs Aspociation shall bu thope roceduras established by the
Magter Covensnte, and the standaxds for approval shall be as set
out tharein {Paragraph 5 of the Mast Covenants) .

6. IXWiZiES. The owner of each Faly Caks Lot shall
bear any utility expensge for lawn and landscape irrigstiom, and for
exterior lighting, to the extent that the same 43 shown on the
prototype Fair Oake homs plan selacted by said owner, and to the
sxtent that the sane is metered to oa A owner. To tha sxtent that

there is irrigation and/or strest li hting that is not metered to’

on individual Living Unit, the Fair|Oaks HBomecwnore hegociphion
phzll bear the utility costs for suc utility servieces, and shall
further maintain such irrigation sysgen and/or street lighting in
geod comidition and repair. The ster Covenants prohibit the
installation of an automated irrigation wystem by any owner of any
Fair Qaka Lot for purpuses of ixrrigation on said owpar's Palr Oaks
Lot, unlees che suurce of waker tdr such automated irrigaticn
syatam L8 a shallow well or other watsr source other than the
public water supply provided by the Yown of Chocowinity.

paz
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Pair Oaks Homeownars Assoclation, Inc. shall be antitled to employ
aseistance, and to establish dues and agsepements in the same
manner as the Associstion is authorized and empowared to do so in
sccordance with the provisioms of Paragraph 6 of the Master
Covenants, snd shall further have full authority and authorization
to collect such ducs and asgepsmants &8 such righte are granted to
the Association in paragraph 6¢ of the Master Covenants.

The initial annual assessmant payable to the Falr Caks
Homecwners Aasociation (which sball be an asgessment over and above
the assessments payabls to the Associption in accordance with the
Master Covenants) shall be FIPTY DOLLAR! ($50.00) per wmunth perx
improved Lot. Beginning with Januax 1 of ths yesr following
imasuance of & building pernit for con btruction of a Living Unit on
a Lot, the duss for each such Lot fol which & building permit for
construction of a Living Unit has not pascn issued shall be twenty
five percent (25%) of the then detarmined assessment fox each
improved LoT. The Pair Oaks Bomsowmers Asaociation is hzreby
granted the same rights to make apecial aspessments, and the szame
rights to enforce and collect such asgesgnpents, ag are regeyved Lo
the Association in accoxdance with the Maspter Covanante .

7, 29

8. LIMIZATIONE. Declarant resexrves the right to aubmit
other properties withia the Cypreas tanding Development, as mwore
fully described 1n the Master Cowvenants, to the texme
provisions cuntained merein, such| that all such amsignated
properties shall be members of the Fair Oake Homeowners hpsociation
for all purposes. Declarant shall only submit properties toO
membership 4n the Falr Oake H wners Association, which
propextieg  are reastricted to congtruction therzcn of homes
gubstantially similar to thoses home required to be congtructed
within Palx Oaka. In order to exercise the righte reserved hersin,
Declarant shall  record  an amendment te Protective Covenanls
specifically subjecting the propexties depcribad therein to the
verms, provisions, and conditions of this Amsndmant to Protective
Covenante for Pair Oake Phase I, which amendment wust be £iled of
record in tha Office of tae Reglaster of Deeds on oy bafore DecembeXr

31, 2001.

9. SURVIVAL. Bxcept a8 specifically amended by this’
Amendwent, 8ll provisions of the Master Covenants, as the samo may
be amended from time to time, shall pgnfully applicadble to all Paly
Oaks Phase I Lots, and the terms d conditionm of the Mapter
Covenants ehall remain in full forge and effect as to all lota
sncumbered thereby.
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the undersigned have exscuted this
nf the day and year firet

, a Notarxy Public,

cortify that Nox, 4. HooK By
day and scknowledged that he/
WEYBRHARUSER REAL
authority Auiy given and ase
Asgistant Vica President,
attested by himself/herself &s
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ESTATE COMPANY, &

foregoing instrusent was gigned in ite
pealed with| its coxporate geal,

WITWRSS wy hand and notarial geal, this the A&

1y came before me this
o Assistant Secretary of
rporation, and that by
the act |of the corporatiom, the
py John M. Doughty, itg
an

pers
she, 36

ite Amsigtant Becretaxy.
day of
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