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NORTH CAROLINA

BEAUFORT COUNTY

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

RORTH CREEK LANDING

THIS DECLARATION, Made and entered into this the 12th
day of June, 1987, by and between ARIE DeHOOG, JR., and wife,
JANET H. DeHOOG, and EARL DeHOOG, and wife, KAKRCY VANDER WEIT
DelloOG, Parties of the First.Part (hereinafter referred to as
"Developer”™); and PROSPECTIVE PURCHASERS of lots in NORTH
CREEK LANDING SUBDIVISION, Parties of the Second Part (herein-

after referred to as "Owners");

WHEREAS, Developer is the owner of all of that tract
of real property located in Bath Township, Beaufort County,
North Carolina, and being more particularly shown and described
on that certain map or plat entitled North Creek Landing, Section
A, recorded in Plat Cabinet D , at Slide 183 , in the Office
of the Register of Deeds of Beaufort County, reference to said
plat being hereby specifically made;  and,

WHEREAS, Developer proposes to sell and convey certain
lots shown on 'the aforesaid.plat to be used for residential pur-
poses and to develop said lots, and additional property within
the Development Area wﬁich ﬁay be.acquired by Developer, into
a well planned community; and,

WBEREAS, Developer, prior to selling and conveying
the aforesaid residential lots, desires tc impose upon such lots
certain mutuval and beneficial restrictions, covenants and condi-
tions and charges (hereinafter collectively r;ferred to as
"Restrictions®) for the benefit and complement of all of the
residential lots in the subdivision in order to promote the best

interests and protect the investments of Developer and Owners;
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NOW, THEREFORE, Developer hereby declares that all
numbered lots shown on the aforesaid plat entitled North Creek

Landing, Section A, recorded in Plat Cabinet D, , at Slide

183, in the Office of the Register of Deeds of Beaufort County,

North Carolina, and any additional property within the Develop~-
ment Area as may by subsequent amendment be added to and sub-

jected to this Declaration, are held and shall be held, con-

veyed, encumbered, leased, rented, used, occupied and improved

subject to this Declaration and to the following Restrictions.
This Declaration and the Restrictions shall run with the land
and shall be binding on all parties having or acquiring any
right, title or interest in and to the real property or any part
or parts thereof subject to this Declaration.

BARTICLE }

DEFINITIONS

As used herein,

a. "Articles™ means the Articles of the Incorporation
of NORTH CREEK LANDING HOMEOWNERS ASSOCIATION, INC.

B. “Corporation® means NORTH CREEK LANDING HOMEOWNERS
ASSOCIATION, INC., a North Carolina non-profit corporation.
The "Board of Directors® or "Board"” shall be the elected body

governing the Corporation and managing the affairs of the
Corporation.

c. "By-~laws™ means the Bylaws of NORTH CREEK LANDING
HOMEOWNERS ASSOCIATION, INC. .

D. "Community Use Areas" means all real and personal pro~
perty, together with those areas within dedicated portions of
the Development Area and the Subdivision, which may be deeded

to or acquired by the Corporation for the common enjoyment of
the members of the Corporation.including but not limited to Lot
"AA" as shown on plat entitled North Creek Landing, SectionA.

E. "Common Expenses®™ means and includes actual and esti-
mated expenses of maintaining and operating the common area and
operating the Corporation for general purposes, including any
reasonable reserve, all as may be found to be necessary and ap-
propriate by the Board of Directors pursuant to this Declaration,
the Bylaws and the Articles of Incorporation of the Corporation.

F. "Dedication™ means the act of committing a portion

of the Development Area or the Subdivision to the purposes of
this Declaration.

G. "Developer” means ARIE DeHOOG, JR., and EARL DeHOOG,
DBA, DeHOOG BUILDERS, their successors or assigns or any legal
entity acquiring ownership of portions of the Development Area

heretofore not dedicated with the intent and for the purpose
of further development.
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H. "Development Area™ shall mean that property described
by Deed recorded in Book 868, Page €44 in the office of the Re-
gister of Deeds of Beaufort County, North Carolina, and the ease-
ment described in a map entitled "North Creek Landing Easements®

recorded in Plat Cabinet D at Slide . 182, of the Beaufort County
Registry.

I. "Lot" means a separately numbered tract of land lying
within the Subdivision or other dedicated portion of the Develop-
ment Area and which, according to the plat of that portion re-
corded at the dedication. thereof, may be conveyed by the Developer
and owned in fee by the Grantee thereof, and held for such uses
a5 are consistent with thisg Declaration and the Restrictions
covering the area wherein the tract is located. No tract of land
shall become a "Lot" as that word is used herein until the area
on which the same is located is "dedicated”. The Owner of all

of a numbered Lot may combine such numbered Lot + part or parts
of another such numbered Lot and the aggregate shall be consi-
dered as one (1) Lot for the purpose of these Restrictions.

lying within the extension of the side lot lines of each such -~

Jd. "Subdivision® means North Creek Landing, Section A,

and any portion of the Development Area which has been dedicated
Pursuant to this Declaration.

ARTICLE 2
APPLICABILITY

These Restrictions shall apply to all subdivided num-
bered Lots  shown on the aforesaid plat or map, all property
adjacent to North Creek Drive as shown on the-Plat of North Creek
Landing, Section A. 'If there is non-residential developmen?
within the Development Area, the Developers agree to maintain
a twenty-five (25} foot buffer of vegetation between residential
and non-residential development.

ARTICLE 3

A. A Corporation named NORTH CREEK LANDING HOMEOWNERS

the Owners of Lots. Tts PUrposes are to own, manage, maintain,
and operate the Community Use Areas and facilities locatea upon
the Community Use Ares; to enforce the restrictions contained
herein; and to make and enforce rules and regulations governing
the Owners' use and occupation of Lots.

B. Each Owner of each Lot within the Subdivision shall
be a member of the Corporation. The Declarant, by this Declara-
tion, and the Owners of individual Lots by their acceptance of

individual Deeds thereto, covenant and agree with respect to the
Corporation:

. 1. That for so long as each is an Owner of a Lot with-
in the Subdivision, each will perform all acts necessary to re-

main in good and current standing as a member of the Corporation;
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2. That each shall be subject to the rules and regula-

tions of the Coxporation with regard to ownership of a Lot:
and

3. That any unpaid assessment, whether general or
special, levied by the Corporation in accordance with these
Restrictions, the Articles or the Bylaws shall be a lien upon
the Lot upon which such assessment was levied, and shall be the

personal obligation of the Owner of the Lot at the time the as-
sessment fell due. o

cC. Each membership in the Corporation shall relate to
and have a unity of interest with an individual Lot which may
not be separated from ownership of said Lot.

D. The Corporation shall have one (1) class of members
who shall be all Owners. Each member shall be entitled to one
{1) vote for each Lot owned; provided, however, when more than
one {1) person holds an interest in any Lot, all such Persons
shall be members and, the vote for such Lot shall be exercised
as they, among themselves, determine, but in no event shall more

than one (1)} vote or any fraction of a vote be cast with respect
to any Lot.

ARTICLE 4
MANAGEMENT AND ADMINISTRATION

The management and administration of the affairs of
the Community Use Areas of the Subdivision shall be the sole
right and responsibility of the Corporation. The management
shall be carried out in accordance with the terms and conditions
of these Restrictions, the Articles and the Bylaws of the

Corporation, but may be delegated or contracted to managers or
management services.

ARTICLE 5
COMMUNITY EXPENSES

The Community Expenses of the Subdivision include:

A. All amounts expended by the Corporation in operating,
administering, managing, repairing, replacing and improving the
Community Use Areas of the Subdivision; all-amounts expended

by the Corporation in insuring the Community Use Areas in the
Subdivision; all amcunts expended by the Corporation in legal,
engineering, or architectural fees; all similar fees which may
be incurred by the Corporation from time to time in performing
the functions delegated to the Corporation by these Restrictions;
and all amounts expended in any form by the Corporation in en-
forcing these Restrictions, the Articles or the Bylaws,

B. All amounts expended by the Corporation in carrying
out any duty or discretion as may he required or allowed by these
Restrictions, the Articles or the Bylaws.

C. All amounts declared to be Community Expenses in the
Bylaws or in these Restrictions.

D. All taxes and special assessments which may be levied

from time to time by any governmental authority upon the Commu-
nity Use Areas in the Subdivision,
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ARTICLE 6
ANNUAL GENERAL ASSESSMENT -

A, The Declarant for each Lot owned, hereby covenants

and each Owner of any Lot by acceptance of a Deed for same (whe-
ther or not it shall be so-expressed in such Deed) is deemed

to covenant and agrees to pay to the Corporation annual general
assessments or charges as hereinafter provided. The anmual gen-
eral assessments, together with interest costs and reasonable
attorneys® fees, shail be a charge and lien on the land and,
subject to the Provisions of Paragraph 6 of this Article, shall
be a continuing lien upon the property against which each such
assessment is made. Furthermore, each such assessment, together
with interest, costs, and reasonable attorneys' fees, shall also
be the personal obligation of the person who was the owner of
the Lot at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pPass to a suc-

-subject to the provisions of this Declaration, delinguent assess-

ments shall continue to be a lien upon such Lot.

B. Until June 1 of the Year immediately following the

conveyance of the first Lot to an Owner, the maximum annual gen-

eral assessment shall be  ONE HUNDRED AND 00/100 ($100.00) DOLLARS
t

l. From and after June 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
annual general assessment may be increased each year not more
than ten percent {108) above the assessment for the previous
Year without any vote of the membership.

2. From and after June 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
annual general assessment may be increased by an amount greater
than ten percent (10%) of the assessment for the previous year

3. The Board of Directors may fix the annual general
assessment at an amount not in excess of the maximum.

4. Once the annual general assessment has been set,
notice of the annual general assessment shall be given to all
members. After the initial notice of the assessment, the assess-

ment shall become due and payable as provided by the Board of
Directors,

‘than sixty (60) days in advance of the meeting. At the first

such meeting called, the presence of members or of proxies en-
titled to cast sixty percent (60%) of all the votes of each class
of membership shall constitute a quorum. If the required quoruam
is not Present, another meeting may be called subject to the

Same notice requirement, and the required quorum at the subse-
quent meeting shall be one-half {4) of the reguired quorum at

the preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the pPreceding meeting,
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D. The annual general assessments levied by the
Corporation shall be used exclusively to improve, maintain and
repair the Community Use Areas, to Pay the expenses of the
Corporation, to Pay the cost of lighting the Community Use Areas,
to pay the cost of any insurance the. Corporation determines to
Purchase and to pPromote the recreation, health, safety and wel-

fare of the members and to Pay taxes levied upon the Community
Use Areas,

E. The Corporation shall, upon demand, and for a reason-
able charge, furnish a certificate signed by an officer of the
Corxporation setting forth whether the 4ssessments on a specified
Lot have been paid. a Properly executed certificate of the

F. The lien of the assessments provided for herein shall
be subordinate to the lien of any first mortgage. Sale or trans-
fer of any Lot shall not affect the assessment lien, However,

first mortgage or any Proceeding in lieu therefor, shall extin-
guish the lien of such assessments as to payments which became

due prior to such sale or transfer. No sale or transfer shall

relieve such Lot from liability for any assessments thereafter

becoming due or from the lien thereof.

ARTICLE 7
SPECIAL ASSESSMENTS

Special assessments may be levied against Lots for
Such reasons as are Provided in these Restrictions, the Articles
or the Bylaws and on such terms as provided by the Board of
Directors or the members, Either the Board of Directors or the
members may levy and impose special assessments upon a majority
vote. The purposes for which special assessments may be levied
include, but are not limited to, providing funds to pay Community
Expenses which exceed the general assessment fund  then on hand
to pay same and Providing a contingency fund for capital improve-
ments and extraordinary expenses. Furthermore, special assessg-
ments may be-assesseq against specific Lots. 1In the event the
Owner of a Lot fails to comply with the provisions of Article
13 hereof, the Corporation may perform such task or remedy such

ARTICLE 8
LIEN FOR ASSESSMENTS

) Any general or special assessment, if not paid within
thirty (30) days after the date such assessment is due, together
with interest at the rate of ten percent (10%) per annum, costs
of collection, Court costs, and reasonable attorneys' fees shall
constitute a lien 4gainst the Lot upon which such assessment
is levied. fThe Corporation may record notice of the same in

perty. No Owner may waive or otherwise escape liability for
the assessments provided for herein.
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ARTICLE 9

COMPLIANCE WITH THIS DECLARATION, THE ARTICLES
AND THE BYLAWS OF THE CORPORATION

In the case of failure of a Lot Owner to comply with
the terms and Provisions contained in this Declaration, the

Articles or the Bylaws of the Corporation, the following reljef
shall be available:

have the right to bring an action and recover. sums Aue, damages,
injunctive relief, and/or such other and further relief as may
be just ang appropriate.

c. If the violation is the nonpayment of any general or
special assessment, the Corporation shall have the right to sus-
Pend the offending Owner's voting rights and the use by such
Owner, his agents, employees ang invitees of the Community Use
Areas in the Subdivision for any period during which an assess-
Mment against the Lot remains unpaidg.

D. The remedies Provided by this Article are cumulative,
and are in addition to any other remedies provided by law.

Prior to availing itself of the relief specified here-
in, the Corporation shall follow the hearing procedures as set
forth in the Bylaws.

ARTICLE 10

PROPERTY RIGHTS OF LOT OWNER, CROSS-EASEHENTS,
AND EXCEPTIONS AND RESERVATIONS BY DECLARANT

intended as determined by their type, or for which such Community
Use Areas generally are used, Such easements shalil be appurte-
nant to and shall Pass with the title to évery Lot located with-
in the Subdivision, whether or not specifically included in a
Deed thereto, subject to the following provisions:

l. The Corporation shall have the right to make rea~
sonable rules and regulations respecting the use of same.

2. The Corporation shall have the right to suspend
the voting rights of a Lot Owner and his right to use the Com-
munity Use Areas within the Subdivision for any period during
which any due assessment against such Owner's Lot remains unpaid
as is provided in Article 9 hereof, and for a period not to ex-

ceed sixty (60) days for any infraction of its published Rules
and Regulations,
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3. The Corporation shal) have the right to charge
Ireasonable fees for the purpose of maintaining and improving
any recreation facility situateg upen the Community Use Areas.

B. The Corporation hereinafter may grant easements for
utility purposes for the benefit of the Subdivision and the Lots
Now or hereafter located thereon, over, under, along and through
the Community Use Areas. Provided, however, that no such grant
of easement shall have a material adverse effect on the use,
enjoyment or value of any Lot.

C. Any Owner may delegate, in accordance with the Bylaws,
his right of enjoyment to the Community Areas and facilities

to the members of his family, his tenants, or contract purchasers
who reside on the property.

out the consent of any Owner or Owners, to bring within the cover-

Property. The Supplementary Declaration may contain such com-
Plementary additions and modifications of the covenants and re-
Strictions contained in this Declaration as may be necessary
Or appropriate in the sole judgment of the Developer to reflect
the different character, if any, of the added properties and

as are not inconsistent with the Plan, intent and spirit of this
Declaration.

E. Easements and rights of way over and upon each Lot

for drainage and the installation and maintenance of utilities
and services are reserved exclusively to Developer for such pur-
Poses as Developer may deem incident, and appropriate to its over-
all development Plan, such easements and rights of way being
shown or noted on' the aforesaid recorded  plat of the Subdivision,

for a more particular description of such easements and rights
of way. The easements and right of way areas reserved by De-
veloper on each Lot pursuant hereto shall be maintained continu~
ously by the Owner, but no structures, Plantings or other ma-

terfere with the installation or maintenance of utilities or
other services, or which may retard, obstruct or reverse the

F. The rights of the use of utility and service easements
and right of way areas as provided and defined herein for any
type of cable transmission system is reserved exclusively to
Developer, and no other cable transmissions service company or
organization shall be pPermitted to service any Lot or combina-
tion of Lots except with the expressed permission of Developer.
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ARTICLE 11

ARCHITECTURAL STANDARDS AND
ARCHITECTURAL STANDARDS COMMITTEE

The Board of Directors shall establish an Architectural
Standards Committee {hereinafter referred to as the "Committee")

which shall be composed of five (5) members, The Board of Di-
rectors shall have the right to appoint and remove, at any time
and without cause, three (3) members. The Developer shall have
the right to appoint and remove two (2) members of the Committee
50 long as the Developer continues to own any portion of the
Development Area. at such time as the Developer no longer owns
any portion of Development Area, or upon notification by the
Developer to the Board of Directors that it does not desire to
continue to appoint two (2} members of the Committee, all five
(5) members shall be appointed or removed, at any time and with-
out cause, by the Board of Directors.

B. The Committee shall have exclusive jurisdiction over
all original construction on any Lot and later changes or addi-

. The guide-
lines and procedures shall be those of the Corporation and the
Committee shall have the sole and full authority to prepare and
to amend the guidelines and procedures. The Committee shall
make the guidelines and Procedures available to Owners, builders
and developers who seek to engage in the development of or con-
struction upon .the Lots and who| shall ‘conduct their operations
strictly in accerdance therewith:

of the proposed improvements are not in harmony with the general
surroundings or adjacent structures; if the plans or specifica-
tions submitted are incomplete; or in the event the Committee
deems the plans, specifications or details or any part thereof,
to be contrary to the best interests, welfare or rights of all

Or any part of the real pProperty subject to this Declaration
or the ‘Owners thereof.

decisions of the Committee shall be final and not subject to
appeal or review. Provided, however, that plans, specifications
and details revised in accordance with Committee recommendations
may be resubmitted for determination by the Committee. 1In the
event that the Committee fails to approve or disapprove plans,
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Upon completion of the construction in accordance with the ap=-
Proved plans, specifications and details, the Committee shall
issue a certificate of completion to the Owner.

F. Nothing contained herein shall be construed to limit
the right of an Owner to remodel the interior of his residence
or permitted pertinent structures, or to paint the interior of
the same any color desired.

H. The requirements of this Article shall not constitute
a lien or encumbrance on any Lot on which construction is com-
Pleted, and any subsequent purchaser thereof for value without
notice therecof isg in no way affected by the failure of his pre-
decessors in title to comply with the terms hereof. The require-
ments of this Article shall not apply to the Developer with re-
gard to original erection or construction of a dwelling on a Lot.

ARTICLE 12

FORMATION AND ENFORCEMENT OF THIS DECLARATION
PENDING FORMATION OF THE CORPORATION

A. The Corporation known as NORTH CREEK LANDING HOMEOWNERS
ASSOCIATION, INC. may be formed and incorporated at any time that

the Developer may deem desirable after the recording of this De-
claration.

B. The Corporation shall be formed and incorporated and
the Community Use Areas shall be deeded to_the Corporation when
seventy-five percent (75%) of the Lots described on the plat known

4% North Creek Landing, Section A have been sold to persons other
than the Developer.

(1} Any Deed to the Corporation of a Community Use
Area shall contain a perpetual’ right of easement for ingress,

egress, regress and use by the Developer, their heirs, successors
or assigns,

C. Pending the formation and incorporation of the Corpora-
tion, the Developer shall have all the rights, privileges and
duties associated with fee simple ownership, as well as all the
rights and authority this document confers on the Corporation.

ARTICLE 13
RESTRICTIONS ON USE AND OCCUPANCY

A. No Lot shall be used except for residential purposes.
No building shall be erected, altered, placed, or be permitted
to remain on any Lot other than one (1) detached single-family
dwelling with or without a basement, plus not more than two and
one-half (24%) stories and a private garage, attached or detached,
for the use only of the occupants of said dwelling. No Duplexes
will be allowed.

B. Any dwelling constructed on a Lot subject to these Re-
strictions shall contain not less than twelve hundred (1,200)

square feet with a minimum of Eight Hundred (800) square feet on
the main floor, if more than one (1) story, of fully enclosed and
heated floor area devoted to living purposes (exclusive of roofed
or unroofed porches, terraces, garages and any ouvtbuildings). No

house trailers, double-wide trailers, modular homes or manufact-
ured homes shall be permitted.
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